Arizona Administrative Register
Natices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1003, each agency shall begin the rulemaking process by st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (AR.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule, AR.S. §§ 41-1013 and 41-1022,

NOTICE OF PROPOSED RULEMAKING
TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE

PLANT SERVICES DIVISION
PREAMBLE
1. Sections Affected Rulemaking Action
R3-4-708 Amend
R3-4-717 Amend
R3-4-737 Amend

2. The specific authority for the rulemaking, including both the anthorizing statute (general} and the statutes the rules are

implementing (specific):
Authorizing statute: AR.S. § 3-445

Implementing statute: AR.S. § 3-443

3. Alist of all previous notices appearing in the Register addressing the propoesed ryle:
Notice of Ruletnaking Docket Opening: 4 A AR, 1925, July 17, 1998.

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Shirley Conard
Address: Dept. of Agriculhure
1688 W. Adams, Room 124
Phoenix, Arizona 85007
Telephone: (602) 542-0962
Fax: {602) 542-5420

5. Anexplanation of the rule, including the agency’s reasons for inifiating the rule:
This miemaking revises the sampling procedure for soluble solids and clarifies that a contalner shall not bear deceptive mforma-
tion.

R3-4-708(C), which specifies the “maturity sample and lot tolerance chart” created confusion within industry. When cantaloupe
samples were taken, it was difficult to follow the chart becanse of conflicting data and the variances. This conflicting data
resulied in inconsistent sampling and would create an adverse economic impact. When this Section was last promulgated it was
based upon California’s maturity sample and lot tolerance chart. Since that time, California has removed this chart from their
requirements for the same reason the Department is requesting removal in this rulemaking. The sampling method proposed in
R3-4-708(C) has been requested, and approved, by industry and the Department, as & fair way of sampling the product.

The 1991-92 legislative session brought about new statutes prescribing comprehensive marketing orders, and clearer criteria
concerning all aspects of the fruit, vegetable and citrus fruit regulations — from inspections and licensing to administration and
assessments. These statutes also repealed, or delay repealed (January 1, 1994) the fruit, vegetable and citrus fruit standards and
other areas which the industry felt were more practical within rule. The January 6, 1994 rulemaking accompplished the goal of
transferring these standards to rule. However, requiring that container labeling for fruit and vegetables not bear deceptive infor-
mation was inadvertently exciuded in that rulemaking.
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9.

Notices of Proposed Rulemaking

A showing of good cause why the rule is necessary to promote a statewide interest if the runle will diminish a previons grant of
authority of a political subdivision of this sfate:

Not applicable.

The preliminary summary of the economic, small busipess, and consumer impact:
it is not anticipated that the adoption of this nile will have any financial impact on government, private industry, small
business, or consumers.

A, Estimated Costs and Benefits to the Arizona Department of Agriculture.

The Department.is not economically affected by the implementation and enforcement of this rulemaking.
B, Estimated Costs and Benefits to Political Subdivisions.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking,
C.  Businesses Directly Affected By the Rulemaking.

This rule will not economically affect any person or entity deing business with the Department.
D.  Estimated Costs and Benefits to Private and Public Employment.

Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.
E. Estimated Costs and Benefits to Consumers and the Public,

Consumers and the public are not directly affected by the implementation and enforcement of this rulemaking.
F.  Estimated Costy and Benefits to State Revernues.

This rulemaking will have no impact on state revenues.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Shirley Conard

Address: Department of Agriculture
1688 W, Adams, Room 124
Phoenix, Arizona 85007

Telephone: (602) 542-0962

Fax: (602) 542-5420

The time. place. and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if no preceeding is

scheduled. where, when, and how persons may request an oral proceeding on the propoesed rule:
Date: Qctober 5, 1998

Time: 10 a.m.

Location: Department of Agriculture
1688 W. Adams, Room 124
Phoenix, Arizona 85007

Nature: Public Hearing

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4:00 p.m,, October 5, 1998. Persons with a disability may request a reasonable accommedation, such as a sign lan-
guage interpreter, by contacting the department’s coordinator, Patrick Stevens, (602) 542-4316 (voice) or 1-800-367-3839
{TDD Relay). Requests should be made as early as possible to allow time to arrange the accommodation.

10. Any other matters prescribed by statute that are applicable fo the specific agency ov fo anv specific rule or class of rules:

None.

1i. Ipcerporations by reference and their location in the rules:

Not applicable. %

12. The full text of the rules follows:
September 4, 1998 Page 2327 . Volume 4, Issue #36



Arizona Administrative Register

Notices of Proposed Rulemaking

TITLE 3. AGRICULTURE

CHAPTER 4, DEPARTMENT OF AGRICULTURE
PLANT SERVICES DIVISION

ARTICLE 7, FRUITS AND VEGETABLES
STANDARDIZATION

Section EREE

R3-4-708.  Cantalonpe Standards, Containers, Packing
Arrangements.

R3-4-717.  Melon Standards (Persian Melons, Casabas, Cren-
shaw, Honeydew, Honeyball, Other Specialty Mel-
ons, and Watermelons)

R3-4-737.  Container Labeling for Fruit and Vegetables

ARTICLE 7. FRUITS AND VEGETABLES
STANDARDIZATION

R3-4-708. Cantaloupe Standards, Containers, Packing
Arrangements
A. Definitions.

1. “Mature” means that the cantaloupe has reached the
stage of maturity which will insure the proper comple-
tion of the normal ripening process and the arils which
that surround the seed during the development of matu-
rity have been absorbed and, in addition, that the juice of
the edible portion contains not less than 9% soluble sol-
ids as determined by the standard hand refractometer,

a. Soluble solids determination: Select the least
mature looking cantaloupes and remove two %
inch diameter plugs from opposite sides of each
melon, ¥ the distance between the stem and blos-
som ends. Remove the outer 3/8 inch of the rind
from the plugs, however, use all the rag on the
Inside of the plugs. Extract the juice from the plugs
and determine the percentage of soluble solids by
using the standard hand refractometer.

b. Low sugar indicators: Poor netting, dark spots or
sunburn, soft melons, dark green color, and melons
which have been torn from the vine or have not
reached full slip.

2. “Luided or ciosed” means:

The openmg of corrugated
fiberboard containers shall be completely covered,
except for necessary ventilation openings, with
material similar to that used in the construction of
the sides and bottom of such container and is
securely attached to the top.

b. imthe-ease Forty percent or more of nailed wooded,
wirebound, or other containers;-40%-or-mere-ofithe
container—openiag—is openings shall be covered
with material similar to that used in the construc-
tion of the sides and bottoms of such container and

_ is securely attached to the top.

3. “Serious damage” includes damage caused by bruises,
sunburn, growth cracks, cuts sponginess, flabbiness,
wilting,

B. Cantaloupes shall be mature, but not overripe, fairly well net-
ted, and free from mold, decay, and insect damage which has
penetrated or damaged the edible portion of the cantaloupe
and free from serious damage.

C. Ifa preiimma.ry inspection of the cantaloupes indicates that

further testing is required, as delineated prescribed in R3-4-

739(A) and (B), the inspector shall initiete—thefollowins
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matarity-sumpling-and-tolerance-tests: shall randomly select
the following number of melons and average the results to
determine the percent of soluble solids: The maturity sam-

pling of cantaloupes in containers shall consist of the follow-

Melons Per Container Min. Melons Tested
9 or less 7

12 8

15 1

18 13

22 13

23 16

MATURIFY-SAMPLEAND - LOT-LOLERANCE-CHARE
Crate  TestMelons Crates  No-EowTests Passable

220 4 2 2 ¥es
=20 4 3 2 Ne
220 4 2 3 Ne
2446 é 2 3 Fes
240 & 3 3 Ne
240 & 2 4 Ne
41-60 8 2 4 ¥es
41-69 8 3 4 Ne
41-60 g 2 5 Ne
61-89 0 3 35 ¥es
6180 39 3 5 Ne
€1-80 18 2 & Ne

ED Not more than 5%, by count, of the cantaloupes in any ene
eentainer 1 Jot shall be allowed for any epe 1 cause and not
more than 10%, by count, shall fail to meet the total require-~
ments prescribed in this Section.

¥.E. All cantaloupes in each container shall be of ene 1 variety or
of similar varietal characteristics.

&-F. Cantaloupes packed in the standard containers shall be uni-
form in size and shall conform with the following:

1. All containers of cantaloupes shall have the following
information appearing in plain sight and in plain letters
on ene 1 outside end:

a. The name of the person who first packed or autho-
rized the packing of the cantalgupe, or the pame
under which such packer is engaged in business;
and,
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Notices of Proposed Rulemaking

b. A-sufficiently An explicit address to permit ready
location of sueh the person or business.

Each container of cantaloupes shall be conspicuously

marked in letters of not less than ¥ inch in height, stat-

ing the exact number of melons packed therein.

All cantaloupes shall be packed in a regular compact

arrangement in a closed standard container.

Standard containers shall be in counts of 6, 9, 12, 15, 18,

22/23,30 01 36.

Consumer containers or single layer containers shall be

incounts of 5, 6,8, or 9,

H-G . Standard and bulk containers shall conform to the following
inside dimensions, in terms of inches:

Length Width Depth
Standard containers 16-7/16 13-9/16 6
and consumer packs 16 12-13/16 10172
21-7/8 12 12
21-7/8 to
22-1/8 13 13t0 13-1/2
22.112 13 13-172
21-7/81022 13 9109-1/2
22t022-3/8 13 910 10
22 13 16-1/2
12-7/8 12-7/8 1511210 16
16-3/8 10 12-3/8 to 9-3/4 10
17 13-1/4 10-1/2
16-1/2 13-5/8t0 14  10-1/4
22-1/8 i6 6-3/4 to 8-3/4
22-1/8 14 7-3/4
22-1/8 14-1/2 5-3/4
17 15-1/4 6-1/2
Bulk containers 48 38 24 or 36

R3-4-717.

Melon Standards (Persian Melons, Casabas,

Crenshaw, Honeydew, Honeyball, other specialty melons and
watermelons)
A. Definitions.

L
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“Mature” means that the melon has reached the stage of
maturity which that will insure the proper completion of
the normal ripening process and that the arils which sur-
round the seed during the development of maturity have
been absorbed.

melons-the The juice of the edible portion of honeyball
and_honeydew melons shall contain not less than 10%
soluble solids as determined by the standard hand
refractometer. If a preliminary inspection of the melons
indicates that further testing is required, as delinested
prescribed in R3-4-739(A) and (B), the inspector shall
initiate the following maturity sampling and iolerance

tests and average the results to determine the vercent of
soluble solids:

a. When sampling honeydews and honeyball melons
for maturity in lot containers over 600, three 3 mel-
ons shall be added for each additional 500 or frac-
tion thereof. The maturity sampling of honeydews
in containers shall consist of the following:
Containers in Lot Containers Sampled

$0-oress 2
8140200 5
261 Up to 400 7
401 to 600 g

b.  When sampling honeydews and honevball melons
for maturity in bulk containers, seleet-13 7 efthe
least—metare—leoking honeydews or honeybalis

shall be selected at random from the top of the bulk

E.
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container. The maturity sampling of honeydews or
honeyballs in bulk containers shall consist of the

following:
No. of Bulk Containers  Containers Sampled
Less than 10 . 2
10 to 30 3
31to 50 4
51 or More 5

¢. Exceptin-the-ease-of for yellow flesh watermelons,
the flesh of the watermelon shall be colored to a
degree not less than thai indicated by Hue 4,
Chrome H, in Plate 1, of A. Maerz and M. Rez Paul
Dictionary of Color, First Edition, published 1930,
and is incorporated herein by reference and does
not include any later amendments or editions of the
incorporated matter. This color standard is on file
with the Office of the Secretary of State, or may be
examined in the Fruit and Vegetable Standardiza-
tion Offices, Arizona Department of Agriculture,
1688 West Adams, Phoenix, Arizona, 85007; or in
the Fruit and Vegetable Division, AMS, U. 8.
Department of Agriculture, South Building, Wash-
ington, D. C,, 20250.

2. “Serious damage” includes:

a. in-the-emse-of Any melons; with damage caused by
growth cracks, cuts, bruises, sunburn, softness.

b. In—the—esse—ef Any watermelons; with damage
caused by growth cracks, cuts, bruises, sunbum,
whiteheart, rindrot, softness.

i. Beetle damage shall-be-considered is serious
damage when it affects an area of over 10% of
the total surface of the watermelon.

ii. Whiteheart shall be-considered i3 serious dam-
age if apparent on internal examination.

iti. Sunburn shail-be-eensidered is serious when
the sunburped area, regardless of size, is
devoid of green coloration and is turning
brown. :

iv. Rindrot shell-be-considered jg serious damage
when the distinct brown color or decay in the
edible flesh of at least 1 inch in aggregate
occurs in the edible portion of the melon.

All melons, except watermelons, when being packed or

offered for sale shall be mature but not overripe, and shall be

free from mold, decay and insect damage which has pene-
trated or damaged the edible portion of the melon, and free
from serious damage. :

Watermelons shall be fairly well shaped, mature, but not

ovetripe and shall be free from mold, decay, insect and beetle

damage; and free from serious damage.

Not more than 5%, by count, of the melons in any ere 1 lot

shall be allowed for any ene 1 cause and not more than 10%,

by count, shail fail to meet the total requirements prescribed

in this Section.

Standard containers in which melons are packed shali have

the following information appearing in plain sight and in

plain letters on one outside end:

1. The name of the person who first packed or authorized
the packing of the melons, or the name under which
sueh the packer is engaged in business; and,

2. A-suffielently An explicit address to permit ready loca-
tion of sueh the person or business. y,

Bulk containers in which melons are packed shall be 247

36”0r 42"in depth.

Volume 4, Issue #36




Arizona Administrative Register
Notices of Proposed Rulemaking

R3-4-737. Container Labeling for ¥Fruit and Vegetabies 3. The common or generic name of the commodity in each
A. All containers shall bear in plain sight and plain letters on ore container;
1 outside panet the following;: 4. The count, measure or net weight of the commodity
1. The name of the shipper, contained in each container, except in-the-sese—of for
2. The city, state and zip code of the shipper: bulk containers.

B. No container shall bear any false or misleading statement.
NOTICE OF PROPOSED RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD

PREAMBLE
1. Sectigns Affected Rulemaking Action

R3-11-103 Repeal
R3-11-105 New Section
R3-11-108 New Section
Table 1 New Table
R3-11-201 Repeal
R3-11-201 New Section
R3-11-301 Repeal
R3-11-301 New Section
R3-11-601 Repeal
R3-11-60% New Section
R3-11-606 New Section
R3-11-607 Repeal
R3-11-607 New Section
R3-11-707 New Section

2. The specific authority for the rulemaking, including both the authorizing statute {general) and the statutes the rules are
implementing (specific):

Authorizing statute: A.R.S. § 32-2204(B)

Implementing statute: A.R.S. §§ 32-2213(A), 32-2215, 32-2216, 32-2217.01, 32-2218, 32-2219, 32-2242, 32-2243, 32-2250,
32-2271, 32-2272, 32-2273, 41-1072 through 41-1078

3. A list of all previeus notices appearing in the Register addressing the propoesed rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 370, February 7, 1997

Notice of Rulemaking Docket Opening: 4 A AR, 1927, July 27, 1998.
Notice of Public Meeting on Open Rulemaking Docket: 4 A.A.R. 1930, July 27, 1998.

4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Narte: Louise Battaglia, Executive Director

Address: Veterinary Medical Examining Board
1400 W, Washington, Suite 230
Phoenix, Arizona 85007

Telephone; {602) 542-3095

Fax: {602) 542-3093

5. An explanation of the vule, including the agency’s reasons for initiating the rule:
As required by A.R.S. §§ 41-1072 through 41-1078, the Board is establishing licensing time frames for each type of license,
permit, and certificate issued by the Board. The rules also set forth application requirements and provide definitions to clarify
terms used in the rules.

In order to continue its licensing and oversight functions, the Board has determined that it must increase some fees. The fees for
aregular veterinarian license application and state exarnination are being increased to $400.00 and for a veterinary technician to
$150.00. Renewal fees are being changed as follows: veterinary license to $350.00, veterinary technician to $50.00, and veteri-
nary premises license to $75.00. The Board is also adding a $5.00 fee for obtaining a directory on diskette, a $15.00 fee for ver-
ifying a ficense, and a $10.00 fee for providing an audiotape recording.
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A showing of good cause why the rule is necessary to promaote a statewide interest if the rule wili diminish s previous grant of
authority of a political subdivision of this state:

Not applicable.

The preliminary summary of the economic, small business, and consimer impact:

A.  Objective of the rulemaking:

As required by A.R.S. § 41-10672 through § 41-1078, the Board is establishing time~frames for approval to take an examination
and for approving or denying a veterinary medical license, a temporary permit, a veterinary technician certificate, and a veteri-
nary medical premises license. Additionally, the Board has determined that it must increase some fees to continue its licensing
and oversight functions.

B. [Identification of those affected by the rulemaking:

The costs associated with implementation of the rules will be borne by the Board, veterinarians, applicants, consumers of veter-
inary medical services, owners of veterinary premises, and veterinary technicians. The primary beneficiaries of the rules are the
animals and the animal owners throughout Arizona to whom veterinary medical services are being provided.

€. Summary of the economic, sinall business, and consumer impact statement:

The Board should experience a minimal increase in costs to comply with the licensing time-frames requirements. Most of the
costs are for those instances in which it is necessary to send a letter of deficiency to an applicant,

Because the Board is a 90/10 agency, 90% of the Board's revenues from the collection of license application and renewal fees,
examination fees, late renewal fees and other fees are deposited in the Board of Veterinary Medical Examiner's Fund, Ten per-
cent is deposited in the peneral fund. In its April 1997 performance audit, the Arizona Auditor General made several recommen-
dations which will require additional revenues to implement. A portion of the fees is necessary to defray the costs of the national
examinations and for the administration of the examinations by the Board. Accordingly, the Board is increasing its fees as fol-
lows: The fees for a regular veterinarian license application and state examination are being increased to $400.00 and for a vet-
erinary technician to $150.00. Renewal fees are being increased as follows: veterinary license to $350.00, veterinary technician
to $50.00, and veterinary premises license fo $75.00. The Board is aiso adding a $5.00 fee for obtaining a directory on diskette,
a $15.00 fee for verifying a license, and 2 $10.00 fee for providing an audiotape recording, Individuals requesting andio tapes,
directories on diskette, or verification of licensure will be required to pay a fee to the Board. The Board is also increasing its fee
for a duplicate license by $5.00. The increases directly impact applicants, licensees, and certificate holders. Some licensees
may pass the costs onto consumers.

The application requirements are already required by the Board and should not increase costs to an applicant.

The name and address of agency personnel with whom persons may communicate regarding the aceuracy of the economic,
small business, and consnmer impact statement:

Name: Louise Battaglia, Executive Director

Address: Veterinary Medical Examining Board
1400 W, Washington, Suite 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095

Fax: {602) 542-3093

The time, place, and nature of the proceedings for the adoption, amendment. or repeat of the rule. or if no proceeding is
scheduled. where, when, and how persens may request an oral proceeding on the proposed rule:

Oral proceedings will be conducted by the Board at the following location in the state for the purpose of taking oral and written
testimony on the proposed rule from members of the public.

Date; QOctober 5, 1998

Time: 10 a.m.

Location: Veterinary Medical Examining Board
1400 W. Washingtor, Room 250
Phoenix, Arizona 85007

The public record on the proposed rulemaking will close at 5 p.m. on October 5, 1998,

16. Any other matters prescribed by statute that are applicable fo the specific agency or to any specific rule or class of rules:

None. :
11. Incorporations by reference and their Iocat_ion in the rules:
None.
12. The full text of the rules follows: bl
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TITLE 3. AGRICULTURE

CHAPTER 11. YETERINARY MEDICAL EXAMINING Board

ARTICLE 1. GENERAL PROVISIONS

Section c
R3-H365:  Fees )
R3-11-165. Fees

R3-11-108.  Time Frames for Licensure, Certification, and Per-

mit Approvals
Table 1, Time Prames (in days)

ARTICLE 2. APPLICATION AND EXAMINATION FOR
LICENSURE
R3-11-20L  Applieation B
R3-11-201.  Application for 2 Veterinary Medica! License
ARTICLE 3. TEMPORARY PERMITTEES

R3-1+-30%  Applicationsfor Temporary Permits

R3-11-301.  Application for a Temporary Permit
ARTICLE 6. VETERINARY TECHNICIANS

R3-1-60%

R3-11-601. Definition

R3-11-606. Application for a Veterinary Technician Certificate
RA11.60% " o p

- Renewalef Veterinary Technician Certifiontes
R3-11-607. Renewal of Veterinary Technician Certificates
ARTICLE 7. VETERINARY MEDICAL PREMISES

R3-11-707. Application for a Veterinary Medical Premises E
License

ARTICLE 1. GENERAL PROVISIONS

R3-11-105. Fees
A. Veterinarian fees are as follows:

1. Regular license application and state

examination $400.00
2. Specialty or endorsement application and

state examination $750.00
3. National board examination application

only $225 00
4. Clinical competency test application only 200.00
5. Reeular license application, national board

examination, clinical competency

examination application, and state exarnination$400.00
6. License issued in odd-numbered vear $200.00
7. License issued in even-numbered vear $100.00
8. License renewal 350.00
9. Reinstatement penaity
10. Duplicate license

[t
[

. Temporary permit
12, Verification licensure fee

eterinary technician fees are as follows:
Application and examination
Certificate issued in odd-numbered year
Certificate issued in even-numbered vear

Certificate renewal
Delinguenev penalty N
Duplicate certificate

l
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License issued in odd-numbered vear B,

License issued in even-numbered vear
License renewal
Duplicate license
D, Fees for the duplication or copving of public records under
AR.S §39-121.03 are nonrefundable and are as follows:
1. Noncommercial and commercial
copy. $.25 per page
2. Copving requiring more than
13 minutes $5.00 for each
15-minute inter-

val exceeding
15 minutes

=
A el A
o R
S kBB
o B (o o T o)
(o]

.

i

Directories for noncommercial
nse $.05 per name

and address

=

Directories for noncommercial use

printed on labels 10 per name
and address

5. Directories for commercial use $.25 per name

and address

[&

Directories for commercial use

printed on Jabels $.30 per name
and address

=

Adirectoryin 3, 4, 5. or 6 issued
on a diskette $5.00 and

the applicable
name snd
address fee

E. During the pendency of a complain. the Board shall not
charpe the veterinarian who is the subject of the complaint or
the individual who has filed the complaint for duplication of
public records regarding the complaint.

The Board shall charge $5.00 per copy of the veterinary stat-
utes and rules. A licensee may obtain } free copy of the veter-
inary statutes and rufes each renewal period.

The Board shall charge $10.00 for each audio tape recording.

The Board shall waive any of the charges in subsection D for
charitable organizations and government entities,

=

=

=
=

R3-11-108. Time Frames for Licensure, Certification, and

Permit Approvals

A, Inaddition to the definitions in R3-11-101. the following def-
iritions apply to this Chapter unfess otherwise specified:

1. “Administrative _completeness  review” means the
Board's process for determining that an individual has
provided all of the information and documents required
by A.R.S. § 32-2201 through § 32-2281. and this Chap-
ter for an application,

2, “Applicant” means an individual requesting a certifi-
cate, permit, or license from the Board.

3. “Application” meang the fees, forms. documents, and
additional information required by the Board to he sub-
mitted_with _an_application by an applicant or on the E.
applicant's behalf

4.  “Days’ means calendar davs.
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The overall time-frame described in A.R.S, § 41-1072(2) for
each type of approval granted by the Board is set forth in
Tabie 1. The applicant and the Executive Director of the
Board may agree in writing to extend the overall time-frame.
The overall time-frame and the substantive time-frame may

not be extended by more than 25% of the overall time-frame.
The _administrative completeness  review  time-frame
described in AR.S. § 41-1072 (1) for each tvpe of approval
granted by the Board is set forth in Table 1.
1. The administrative completeness review time frame
begins;
a, For spproval to take an examination. when the
Board receives an application packet;
b.  For approval or denial of a temporary permit, when
the Board receives an application packet;
For approval or denial of 2 veterinary medical
license or veterinary technician certificate. when
the applicant takes the examination required by
ARS, § 32-220] through § 32-2281: or
4. Forapproval or denial of a veterinary medical pre-
mises license, when the Board receives an applica-
tion packet.
if the application packet is incompiete, the Board shall
send to the applicant a written notice specifving the
missing document or incomplete information. The
administrative completeness review time frame and the
overall time frame are suspended from the postmark
date of the notice until the date the Board receives a

complete application packet from the applicant.

3. If an application packet is complete, the Board shall
send g written notice of administrative completeness to
the applicant.

4. If an applicant fails to take an examination within 12
months from the date an application is submitted, the

Board shall consider the application withdrawn,
The subgtantive review time-frame described in AR.S. § 41-

1072(3) is.get forth in Table 1 and begins on the postmark
date of admipistrative completeness.
1. During the substantive review time-frame, the Board
may make 1 comprehensive written request for addi-
tional information or documentation. The time frame for
the Board to complete the substantive review is sus-
pended from the postmark date of the comprehensive
written request for additional information or documenta-
tion until the Board receives the additional information
or documentation.

The Board shall send a written notice of approval to an

applicant who megets the qualifications in AR.S. § 32-

2201 through § 32.2281 and this Chapter,

3. The Board shall send a written notice of denial to an
applicant who fails to meet the gualifications in AR.S. §
322201 through § 32.2281 and this Chapter.

If a time-frame's last day falls on a Saturday. Sunday, or an

official state holiday, the next business hax will_be consid-

ered the time-frame's last day.

o

(i

[
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Type of Applicant Type of Approval Overall Time- Administeative- | Substantive Reyiew
Frame Completeness- Time-Frame
Time-Frame
Veterinary Medical License Approval to Take a National and | 60 15 45
by Examination Clinical Competency Examina-
tion
Veterinary Medical License | Approval to Take a State Exami- | 60 15 45
by Examination. FEndorse- | nation
ment, or for a Specialty
License
Temporary Permittee Temporary Permit 30 15 i5
Veterinary License bv Exam- | Veteri ary License 60 i3 43
Ination, Endorsement, for a
Specialty License_or Temng-
rary, Permitiee
Veterinary Technician Approval to Take a Veterinary | 60 15 45
Technician BExamination
Veterinary Technician Veterinary Technician Certificate | 60 30 30
Veterinary Medical Premises Veterinary  Medical Premises | 90 30 60
Licensge
ARTICLE 2. APPLICATION AND EXAMINATION FOR fee and the license issuance fee required in R3-11-
LICENSURE 105,

B. DUnless waived by AR.S. § 32-2215(D), an applicant shal]
arrange to have an official franseript of the applicant's scores
from the national board examination and clinical competency
examination sent directly to the Board office by the profes-
sional examination service preparing the examination, -

C. If an applicant has passed the national and clinical ¢ompe-
tency examinations and is required to take only the state
examination, the applicant shail submit the anplication no
later than 30 days before the date the applicant intends to take

D. If an applicent is required to take the national, clinical com-

R3-11-201.

Application For a Veterinary Medical License

A. An applicant for g veterinary medical license shall submit al}
of the following to the Roard:

1. A notarized application form signed by the applicant
that containg the information set forth in ARS. § 32.

2213:

2. The documents required in R3-11-203; and
3.

The applicable fees:

2. I applying for a regular license, the anplicant shall
submit _the application and_ examination fee
fequired in R3-11-105.

=

If applving for a license by endorsement as

described in ARS. § 32.2215 (C) or a specialty
license as described in AR.S. § 2215(D), the appli-
cant shall submit the application and examination

Page 2334
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R3-11-301.

A.

petency. and state examinations, the applicant shall submit

the application no later thap 60 days hefore the date the appli-
cant intends to take the examinations. .

ARTICLE 3. TEMPORARY PERMITTEES

Application For a Temporary Permit
An applicant for a temporary permit shall:
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Submit to_the Board an application for licensure as

required in R3-11-201(AY1);

Submit to the Board the apolication and examination fee

and temporary permit fee required in R3-11-105;

Schedule with the Board a date to take the state exari-

nation:

After complying with subsections (AY1) through

(AY3). submit all of the following to the Board:

a. Awritten request for a temporary permit in writing,
signed by the applicant. that states:

i.  The name and business address of the licensed
veterinarian who will be emploving the appli-
cant: and

ii. The name of each licensed veterinarian who

will be providing direction, supervigion, and
conirol, of the applicant:

Written documentations of graduation from a
veterinary college; and

A _sworn_affidavit, sisned by the applicant,
stating the applicant:

Has praduated from a veterinary college:

Has read and understands A.RS. § 32.2216
and R3-11-301;

Agrees to work under the direction, supervi-
sion, and contro! of the licensed veterinarian
employing the applicent: and

iv., Agrees to notifv the Board in writing within

10 days from the date of termination of

emplovment.

=

iad

T

ot
ot

B. A licensed veterinarian emploving an applicant for a tempo-
rary permit shali submif to the Board:

L

[~

R3-11-601.

For the purposes of this Article “veterinary technician” means 2
person who:

September 4, 1998

A letier detailing:

The tvpe of work to be conducted by the applicant;
The name of each licensed veterinarian who wili
assume direction, supervision, and control when
the emploving veterinarian is absent; and

The procedures, including frequency. for reviewing
medical treatment and records of medical treatment

of animals:
A sworn affidavit, signed by the veterinarian, stating the
velerinarian:
a.  Is currently practicing veterinary medicine in Ari-

sl

s}

Zona;

b, Has read and understands A.R.S. § 32-2216 and
R3-11-301;

¢ Accepts full responsibility for providing direction

supervision. and confrol to the applicant; and
d.  Agrees to notify the Board in writing within 10

days from the date of termination of applicant's

emplovment.
ARTICLE 6. VETERINARY TECHNICIANS

Definition

i

2

fi

=~

R3-11-606,

cafe

Is emploved by and works under the direction, supervi-
sion.and control of an Arizona licensed veterinarian:
Performs acts requiring judgment based on education or
experience, knowledge, and application of the principles
of animal technology in the care or maintenance of the
health or the prevention of illness of animals;

Has passed a national and a state veterinary technician
examination; and

Is not licensed by the Board to practice veterinary medi-
cine,

Application for a Veterinary Technician Certifi-

A. No earlier than Japuary 1 and no later than 65 davs before an
examination_date, an applicant for a veterinary technician
certificate shall submit all of the following to the Board:

1.

[
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A notarized application form. signed by the applicant,

containipg;

a. The applicant's name, mailing address, residence

and business telephone numbers, sex. and birth

date;

The name of the veterinarian currently emploving

applicant,

g, The name and address of the veterinary premises
where applicant is emploved; and

d. A statgment of whether application is being made
on the basis of education or experience:

i If_application is based upon education, the
applicant shall submit written documentation
of graduation from a school that meets the
requirements in 32-2242(B)(1) with a curricu-

i. If application is based upon experience. the
applicant shall submit the _information

required in subsections (A)(2} and (AX3):
If completed before submission of the application for

certification, the date of the applicant's national veteri-
nary technician examination, The applicant shall
arrange to have an official transeript of the applicant’s
scores from the national veterinary technician examina-
tion sent directly to the Board office by the professional
examination service preparing the examination;

As required in AR.S. § 32-2242 a notarized letter from
gach Arizona licensed veterinarian who emploved the
applicant during the 2 years the applicant served as a
veterinary technician, verifving the employment indi-
cating the length of employment, and recommending the
applicant; and

By certified check or money order. the application and
examination fee required in R3-11-105.

=

I~
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R3-11. 60’7._- Renewal of Vetermarv Technician Certificates subsection (A) and paving the delinquency fee required in

A A camf cate hofder shall submtt the renewa! feo and mfog_ga- R3-11-105 in addition to the certificate renewal fee.

: ARTICLE 7. VETERINARY MEDICAL PREMISES
employment; and correct hgme and business mailing address . ) . .
. before February 1 of évery odd-piimbered vear on a renewal R3-11-767. Application for 2 Veterinary Medical Premises

"+ application fgrm provided and ma1!ed to the certificate holder ~ J4Sense

T A. An applicant for a veterinary medical premises license shall:
by the Board: o 1. Submit the following to the Board:
QMIMMMMM 2. Anotarized application form, signed by the respon-
1 of every odd-numbered year shall result in forfeiture of all " sible veterinarian, that contains the information set
privilepes and rights extended by the certificate. The certifi- forth in AR.S. § 32-2272: and
cate holder shall immediately cease performing veterinary b. The fee required in R3-11-103; and
technician services until complving with the requirements of 2. Pass an inspection conducted by the Board.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND QCCUPATIONS
CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS
PREAMBLE
1.  Sections Affected Rulemaking Action
Article 1 Renumber
Article 1 Amend
Article 1 New Article
R4-11-101 Renumber
R4-11-11 Amend
R4-11-101 New Section
R4-11-102 Renumber
R4-11-103 Renumber
R4-11-103 Amend
R4-11-104 Repeal
R4-11-105 Repeal
Article 2 Renumber
Article 2 Amend
R4-11-201 Renumber
R4-11-201 Amend
R4-11-202 Repeal
R4-11-202 Renumber
R4-11-203 Renumber
R4-11-203 Amend
R4-11-204 Repeal
R4-11-205 Repeal
R4-11-206 Repeal
R4-11-207 Repeal
R4-11-208 Repeal
R4-11-209 Repeal
R4-11-210 Repeal
R4-11-211 Repeal
R4-11-212 Repeal
R4-11-213 Repeal
R4-11-214 Repeal
R4-11-215 Repeal
R4-11-216 Repeal
Article 3 Renumber
Article 3 Amend
R4-11-301 Repeal
R4-11-301 Renumber
R4-11-302 Repeal
R4-11-302 Renumber
R4-11-303 Repeal %
R4-11-303 ) New Section
R4-11-304 Repeal
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R4-11-304 New Section
R4-11-305 New Section
Article 4 Renumber
Article 4 Amend
R4-11-401 Repeal
R4-11-401 Renumber
R4-11-402 Renumber
R4-11-402 Amend
R4-11-403 Renumber
R4.11-408 Renumber
R4-11-408 Amend
Article 3 Reaumber
Article § Amend
R4-11-501 Repeal
R4-11-501 Renumber
R4-11-502 Renumber
R4-11-502 Amend
R4-11-503 Repeal
R4-11-304 Renumber
R4-11-504 Amend
Article 6 Renumber
Article 6 Amend
R4-11-601 ' Repeal
R4-11-601 Renumber
R4-11-601 Amend
R4-11-602 Renumber
R4-11-603 Renumber
R4-11-603 Amend
R4-11-604 New Section
R4-11-605 New Section
R4-11-606 New Section
R4-11-607 New Section
R4-11-608 New Section
Article 7 Renumber
Article 7 Armend
R4-11-701 Renumber
R4-11-701 Amend
R4.-11-702 Repeal
R4.11.702 Renumber
R4-11-702 Amend
R4-11-703 Repeal
R4-11-704 Repeal
R4-11-705 Repeal
R4-11-706 Repeal
R4-11-707 Repeal
R4-11-708 Repeal
R4-11-709 Repeal
R4-11-710 Repeal
Article 8 Renumber
Article 8 Amend
R4-11-8061 Repeal
R4-11-801 Renumber
R4-11-802 Renumber
R4-11-802 Amend
R4-11-803 Renumber
R4-11-803 Amend
R4-11-804 Renumber
R4-11-804 Amend
R4-11-805 Renumber
R4-11-805 Amend
R4-11-806 Renumber
R4-11-806 Amend
Article § Renumber %
R4-11-901 Repeal
R4-11-901 Renumber
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R4-11-502 . Repeal R :
R4-11-902 . Renumber IR
R4-11-903 Renumber - -
R4-11-903 Amend

R4-11-904 Repeal B
R4-11-904 Renumber - ° '
R4-11-903 Repeal .

R4-11-903 Renumber

R4-11-906 Repeal

R4-11-607 Repeal

R4-11-908 Repeal

R4-11-909 Renumber

R4-11.909 Amend

Article 10 Renumber

Article 10 Amend

R4-11-1001 Renumber

R4-11-1001 Amend

R4-11-1002 Renumber

R4-11-1002 Amend

R4-11-1003 Renumber

R4-11-1003 Amend

R4-11-1004 Renumber

R4-11-1005 Renumber

Article 11 Renumber

Article 11 Amend

Article 11 New Article

R4-11-1101 New Section

R4-11-1102 Renumber

R4-11-1104 Repeal

Article 12 Renumber

Anticle 12 Amend

R4-11-1201 Renumber

R4.11-1201 Amend

R4-11-12062 Renumber

R4.11-1203 Renumber

R4.11-1203 Amend

R4-11-1204 Renumber

R4-11-1205 Renumber

R4.11-1205 New Section

R4-11-1206 Renumber

R4-11-1206 Amend

R4-11-1207 Renumber

Article 13 Renumber

Article 13 Amend

R4-11-1301 Renumber

R4-11-1301 Amend

R4-11-1302 Renumber

R4-11-1302 Amend H
R4-11-1303 Renumber

R4-11-1303 Amend

R4-11-1304 Renumber

R4-11-1304 Amend

R4-11-1305 Renumber

R4.11-1305 Amend

Article 14 Renumber

Article 14 New Article

R4-11-1401 Repeal

R4-11-1401 New Section 6
R4-11-1402 Renumber )
R4-11-1402 Amend

R4-11-1402 New Section |
R4-11-1403 Renumber % 7.
R4-11-1403 New Section
R4-11-1404 Renumber

R4-11-1404 Amend
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R4-11-1404 New Section
R4-11-1408 Renumber
R4-11-1408 New Section
R4-11-1406 Renumber
R4-11-1406 New Section
R4-11.1407 Renumber
R4-11-1407 Amend
R4-11-1408 Renumber
R4-11-1409 Repeal
Article 15 Renumber
Article 15 Amend
R4-11-1501 New Section
R4-11-1502 New Section
R4-11-1503 New Section
R4-11-1504 New Section
Article 16 New Article
R4-11-1601 New Section
Article 17 Renumber
Article 17 Amend
R4-11-1701 Renumber
R4-11-1701 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. §§ 32-1207(A)(1) and (B)(3)

Implementing statutes: AR.S. §§ 32-1207(A)(1), 32-1207(AX1)(c), 32-1207(AX6), 32-1207(AX(7), 32-1207(AXS), 32-
1207(B)(3)(a), 32-1207(B)(3)(b), 32-1232, 32-1233, 32-1236, 32-1237, 32-1238, 32-1239, 32-1281, 32-1284, 32-1285, 32-
1286, 321287, 32-1288, 32-1289, 32-1201, 32-1293, 32-1294, 32-1295, 32-1296, 32-1297, 32-1297.01, 32-1297.02, 32
1297.03, 32-1297.04, 32-1298

3. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 2 A.AR. 1495, April 19, 1996,

Notice of Proposed Rulemaking: I A.AR. 2394, November 17, 1995.

Notice of Proposed Rulemaking: 2 A.AR. 5, January 3, 1996,

Notice of Termination of Proposed Rulemaking (R4-11-1104): 3 A.AR. 1413, May 30, 1997.

Notice of Termination of Proposed Rulemaking (R4-11-501 - R4-11-504): 3 A AR, 1413, May 30, 1997
Notice of Rulemaking Docket Opening: 3 A.A.R. 1609, June 6, 1997.

4. Yhe name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Julie Chapko, Executive Director

Address: Arizona State Board of Dental Examiners
5060 N. 19th Avenue, Suite 406
Phoenix, Arizona 85015

Telephone: (602) 2421492

Fax: (602) 242-1445

5. Anexplanation of the rule, including the agency’s reasons for initiating the rule: ‘

These proposed rules reorganize the order of Beard’s rules so that they flow in a logical sequence. For example, all definitions
of words and phrases used in the rules have been moved to Article 1, where they can be found in one location. The rules have
then been amended to conform to current statutes and practice with regard to licensing and regulation of dentists, dental hygien-
ists, denturists and dental assistants. As required by the Administrative Procedures Act, the Board has added rules that set forth
the time frames for the application process for all of the licenses, certifications, and permits that it issues. The Board also added
rules pertaining to dispensing drugs as required by statute. Other new rules include those regarding the complaint and investiga-
tion process, disciplinary action, and the mediation process. These put licensees and the public on notice of what the Board’s
procedures are for handling complaints, its investigation process, and potential disciplinary actions. The mediation rule codifies
the procedure that the Board has successfully been using to effectively and efficiently handle certain types of complaints.

6. A showing of gaod cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this stafe:
Not applicable.

7.  The preliminary summary of the economic, small business. and consumer impack:
There is no econornic, small business, and consumer impact or minimal (less than $1,000.00) impact for muost of the proposed
rules. The only rule that may have a moderate impact (between $1,000.00 and $10,000.00) is the mediation rule, wherein the
hoard may hire 2 contract mediator to resolve complaints against Heensees. Although this involves a moderate impact, it is far
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more economical than having complaints proceed through the lengthy legal process, rather than resolving them efficiently and
cffectively by using a mediator.

8. The name and address of agency personnel with whom persong may communicate regarding the accuracy of the econemic,
small bnsiness., and consumer impact statement:

Name: Julie Chapko, Executive Direstor

Address: Arizona State Board of Dental Examiners
5060 M. 19th Avenue, Suite 406
Phoenix, Arizona 85015

Telephone: (602) 242.1492

Fax: (602) 242-1445

9. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if po proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
October 5, 1998 :

Date:
Time: 9am.
Location: Arizona State Board of Dental Examiners
S060N. 19th Ave., Suite 406
Phoenix, Arizona 85015
Nature: Public comment hearing at which members of the public may appear and make comments regarding the

rules and the ecenomic, small business, and consumer impact statement,

The Board will accept comments until the close of record, which will not be before October 5, 1998,

16. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None.

11. Incorporations by reference and their focation in the rules:

None.
12. The full text of the rules follaws:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 11. STATE BOARD OF DENTAL EXAMINERS

ARTICLE 1. DEFINITIONS R431-241: Qﬂﬂ'}*ﬁeﬁﬁeﬂﬁ—-feﬁ—ex&rmﬂaam—ef—gmdﬁm_ef
Section

R4-11-10], Definitions ' P
ARTICLE % 2. RECOGMNITION-OF-BENTAL SCHOOLS RA-H-243:  Acceptance-of-eertifiente-of-the-Western-Regional

. ExamininsBoard
Rd-H-164: R4-11-201 Recognized school defined R4-1+-214:  Rules-applying to-hysienists
RA—11-102: R4-11-202 Requirements for recognition of dental Ra-14-215.  Examinstionfoe—dentusist
and dental auxiliary schools RA-H-216:  Rules-applying to-dentusists
R4-131-163- R4-11-203 Site visits for evaluation of educational R4-11-303. lication Processing  Procedures:  Issuance:
program Denial; and Renewal of Dental Licenses. Rastricted
Ri-H304:  Accoptance-of gradustes Permits, Dental Hvgiene Licenses Denturist Cer-
RA-HH05:  Eist-ofeurrently-rocognized-sehools tificates, and Dispensing Registrations
ARTICLE 2 3, EXAMINATIONS, LICENSING R4-11-304,  Application Processing Procedures; Tssuance: and
QUALIF{CAﬁONS APPLICATION AND . Den;al of Dental .ASSiS@ﬁ Certifté:ates
R4-11-305.  Application Processing _Procedures; Issuance:
RENEWAL. TIME FRAMES Denial; and Renewal of General Anesthesia and
R4-13-201- R4-11-301. Application requirements MMQMM_MMME
R4-13-202:  Subjecttnnteriol-of wiitten-examination Sedation Permits
R4-13-203. R4-‘1 I~302.Detem}ina}ion of successful completion of ARTICLE 9. 4. FEES
licensure examination
R4-11-204.  Theoretical written examination R4-H-90L  Friennishrepistrationfoes—dentist
RA-11-206:  Conduct-ofwritten-exasnination R4-+1-503- R4-11-401. Triennial registration fees -- retired or dis-
Rd4-13-20%  Cenductofelinical-examination abled licensees and certificate holders
R4-H-208:  Aceeptance-ofnationnl-besrd-certificate R4-11-904:  Penalty-fees s

R4-1-216:  Examinationfoerdental hysienist R4.1 1-906: Triennial registration fees -- denturist
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R4-11-907.  Initial licensure fee — dentist
R4-11-908.  Initial licensure fee - hygienist
Re4-13-569- R4-11-402 Fees for Anesthesia and Sedation Permits

ARTICLE 4% 5. REGUEATION-OF DENTISTS
R4-11-1102: R4-11-501 Dentist of record
RA-H-H04  Adveriising-as-a-specialist
ARTICLE 4: 6. REGUHLATION-OF DENTAL HYGIENISTS

Rd4-11-402: R4-11-601.Duties of a Dental Hygienist
Ri-14-403: R4.11-602 Care of Homebound Patients
R4-11-408- R4-11-603 Limitation on Number Supervised

R4-11-604.  Selection Committee; Process
R4-11-605. Dental Hygiene Committee

R4-11-606. Candidate Qualifications: Submissions
R4-13-607. Duties of the Dental Hygiene Committee
R4-11-608. Dental Hygiene Consultants

ARTICLE &: 7. REGEEATHION-OF DENTAL ASSISTANTS

R4-11-502: R4-11-701 Duties Procedures and Functions of a den-
tal assistant under supervision

RA4-13-503: Radiesraphic-duties
R4-11-504: R4-11-702 Limitations on Duties of Dental Assistants

ARTICLE #2: 8. REGUEATION-OF DENTURISTS

R4-131-4204- R4-11-801 Consultants to the Board
R4-1-1262- R4-11-802 Recognition of schools of denture tech-
nology

ARTICLE 38: 9. RESTRICTED PERMITS

R4-H-1061- R4-11-901 Application for restricted permit

R4-H-10082- R4-11-902 Issuance of a restricted permit

Re4-11-1063: R4-11-903 Recognition of a charitable dental clinic
or organization

Rd-+1-1664- R4-11-904 Determination of minimum rate

R4ud-1-1005. R4-11-905 Restricted permit denial

ARTICLE & 10. REGUEA-HON-OF DENTAL
TECHMICIAN TECHNICIANS

R4-1+1-66+ Definitons
R4-1+1-602- R4-11-1001 . Duties of dental laboratory technician

R4-11-663- R4-11-1002 Regulations-relative-te-retivities-of dental
Dental technician laboratory work orders

ARTICLE 11. ADVERTISING

R4-11-1101. Adyertising
ARTICLE #4: 12. CONTINUING DENTAL EDUCATION

R4-11-1402- R4-11-1201 Continuing Dental Education

R4-+-1463- R4-11-1202.Compliance with Continuing Dental
Education Requirements

Rd-11-1464- R4-11-1203.Continning Dental Education Require-
ments for Dentists

Rd-1-3405: R4-11-1204 Continuing Dental Education Require-
ments for Dental Hygienists

Re4-1-1466: R4-11-1205 Continuing Dental Education Require-
ments for Penturists

R411-140% R4-11-1206 Continuing Dental Education Require-
ments for Restricted Permit Holders

R4-311-1408: R4-11-1207 Types of Courses

R4-11-1469.  Lmplementation—of -Continuing-Dental Education
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ARTICLE 8: 13. GENERAL ANESTHESIA, CONSCIOUS
SEDATION

Rd-11-862: R4-11-1301.General Anesthesia and Semi-Conscious
Sedation

Rd-+1-803- R4-11-1302.Conscious Sedation

R4-1H-804- R4-11-1303 Reports Of Adverse Occurrences

R4-1-865: R4-11-1304 Fducational Requirements

R4-11-806: R4-11-1303 Renewal of Permit

ARTICLE 14. DISPENSING DREGS AND DEVICES FOR
PROFIT AND NOT FOR PROFIT

Registration and Renewal
Prescribing

Labeling and Dispensing
Storage and Packaging
R4-11-1405. Record Keeping
R4-11-1406. Compliance with this Rule

ARTICLE 3 15. COMPLAINTS, INVESTIGATIONS,
DISCIPLINARYACTION, REINSTATEMENT OF
REVOKED LICENSES

T L conditi £ ol

Criterio-for-determination-of-ppplieation—forrei
statement

f*.*‘e.**&.ib* éefe.“;’m;m.‘ skapphieation

R4-11-1401

R4-13-1402,
R4-11-1403.
R4-11-1404.

R4-11-304-
R4-14-302-

Red-11-303-
RA-1-364-

R4-11-1501. Ex Parte Communication

R4-11-1502. Complaint Investigator Qualifications
R4-11-1503. Initial Complaint Review
R4-11-1504. Reinstatement
ARTICLE 16. MEDIATION
R4-11-1601. Mediation Process
ARTICLE %: 17. HEARINGS, REHEARINGS OFTFHE-
BOARD -
Red-33-704- R4-11-1701 Precedurergronnds Rehearings
Rid-31-782- Seepe
able
RAILI06  Timof o pfFidavi
R4-11-709:  Numberofnew-hearings

ARTICLE 1. DEFINITIONS

R4-11-101. Definitions
The following_definitions, and definitions in AR.S,
shatl apply to this Chapter:

1. “Analgesia” means a state of decreased sensibility to
pain produged by using nitrous oxide ( N_;O and oxvgen
(O with or without local anesthesia.

2. “Application” means. for purposes of Article 3 only,
forms designated as applications and all documents and
additional information the Board reguires to be submit.
ted with an application.

3. “Calculus” means a hard rmineralizéd deposit attached to
the teeth,

32-1201
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“Certificate holder” means a denturist who practices

denture technology pursuant to A.R.S. §32-1293 et seq,
“Clinica} evaluation” means a dental examination of the
patient named in a complaint regarding the dental condi-
tion as it exists at the time the examination is performed,
“Closed subgingival curettage” means the removal of
the inner surface of the soft tissue wall of a periodontal
pocket in a non-flap sityation,

“Congcious sedation” means the pse of sharmacologic

or._non-pharmacologic methods, or 2 combination
thereof which results in the minimal depression of the
level of consciousness which maintains the ahjlity fo
independently and continupusly maintain an airway and
1espond appropriately to physical stimulation or verbal

command,
“Controlled substance™ means a drue. substance or

immediate precursor, defiped_or listed in AR.S. §36-
2501(AY(3).

[

Credit hour” means 1 clock hour of participation in a
tecopnized continuing dental education program.

“Deep sedation” means the same as “semi-conscious
sedation”.

1l. “Designee” means a person to whom the Board hag del-

egated authority $o act on the Board’s behalf on a parfic-
ufar task specified by this Chapter,

12. “Digect supervision” means, for purposes of Article 7

only, that a licensed dentist is present in the office and
available to provide immediate freatment or care to a
patient and observe a dental assistant’s work.

13, “Direct supervision” means, for purposes of Article 13

only. that a licensed dentist is physically present in the
operatory and actually performing principal services.

14. “Dispense for profif” means any amonnt above the

administeative overhead costs to inventory and digpense
a drug or device that a dentist receives for sefling the

drug or device.

13. “Documentation of attendance” means a document con-

taining the following;

Name of sponsoring entity,
Coursg title and synopsis,

Number of hours of credit claimed
Name of speaker,

Date, time, and location of course. and
Verification of registration.

e e o e

16. “Epithelial_attachment” means the layer of cells that

extends apically the depth of the gingival (gum) suicus
{crevice) atong the tooth, forming an organjc_attach-

ment.

17. “Ex parte communication” means anv written or oral

Volume 4, Issue #36

communication between the decision maker. fact finder
e SR S St LAEET
or anv Board member and 1 to the proceeding, in

the absence of other parties to the proceedings,

18, General apesthesia” means the use of any drug, ele-

ment, or any other material which results in the elimina-
tion_of sensations, accompanied by a state of

nneonsciousness.

19. “General supervision” means, for pumoses of Article 7

only, the licensed dentist is available for consultation,

whether or not the dentist is in the office. reparding pro-

cedures or treatment which the dentist has authorized
and for which the dentist remajng responsible,

20. “Homebound patient” means a person who is unable to

receive dental care in the dental office as a result of a
Ieceive gental care in the dental office as a result of 3

medically diagnosed disabling physical or mental condi-

tion.

Page 2342

2L

“Informal interview” means. the proceeding  under
ARS. §32-1263.02. during which 2 Roard member
acting as the informal interviewing officer. and other
investigators, hear testimony from the complainant, the
licensee or certificate holder. and witnesses. receive and
review evidence relating to the complaint to form find-
ings of faet, conclusions of law and a recommended dis-
position for presentation to the full Board,

22. “Intraveneous or intramuscular sedation” means the

parenteral use of any drug, element or material to pro-
duce general anesthesia, semi-conscious sedation. or

conscious sedation.

23. “Investigstive interview” means the proceeding con-

ducted under ARS §32-1263.02. durine which an

investigator or investigative panel hears testimony from
the complainant, licensee or certificate holder, and wit-
nesses, and receives and reviews evidence relating to the
complaint to form findings of fact conclusions of law
and a recommended disposition for presentation to the

full Board,

24. “lrreversible procedure” means a single treatment ora

step in a series of treatments. which cause change in the

affected hard or soft tissues, and is permanent. or

requires reconstructive or corrective procedures.

25. “Hurisdiction” means the Board's power fo investipate

)
A

Ly
I

and mile on_complaints which appear to show the
grounds for disciplinary action as provided in AR.S. §

32-1201 et seq.

26. “Lay person” means a person who is nota dentist, dental

bygienist, denta] assistant, denturist, or dental techni-

can.

27. “Licensee” means a dentist, dental hygienist, or person

who holds a restricted permit pursuant to ARS 8§
32-1237.

[55

28. “Local anesthesia” means the elirpination of sensations
=008 anesiiesia” means the elimination of sensations,

such as pain, in ¥ part of the body by the injection of an
anesthetic drug.

“Nitrous _oxide® analgesia” means the use of _nitrous
oxide N>O/0, as an inhalation analgesic.

30. “Nonsurgical periodontal freatment” means plague

removal, plaque confrol, supra-, and subgingival scal-
ing, root planing, and the adjunctive use of chemical

agents.

31. “Nurse anesthetist” means a licensed nurse with special

training in all phases of anesthesia.

11

Qral or rectal gonscious sedation” means the oral or
—L8L 0T Tecta conscious sedation™ means the ora] or

rectal use of any drug. element or material o produce
conscious sedation.

33. “Periodontal examination and assessment” means to

coliect and correlate clinical siens and patient symptoms

that point to either the presence of or the potential for
periodontal diseage.

34. “Periodontal pocket” means a pathologic fissure_bor-

dered on 1 side by the tooth and on the opposite side by
crevicolar epithelium and Hmited in its depth by the epi-

thelial attachment.

33, Plague” meaps a film-like sticky substance composed

of mucoidal secretions containing bacteria and toxic
products, dead tissye cells, and debris,

36, “Prescription-only device” means:

2. Any device that is fimited by thg federal act. as
defined in AR.S, §32-1901(31). restricted to use

only under the supervision of a medical practitio-

ner; or

Septernber 4, 1998
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b. Any device required by the federal act, as defined
InARS. §32-1901(31), to bear on its label the les-
¢nd. “Caution: federal law prohibits dispensing

“Prescription-only drug” means;
A dmg which because of its toxicity or other poten-
tial for harmful effect. the method of its use, or the
collateral measures necessary to its vse is not gen-
erally recognized among experts, qualified by sci-
entific training and experience to evaluate jts gafety
and efficacy, as safe for yse except bv or under the
supervision of a medical practitioner;

Any drue that is limited by an approved new drug

application under the federal act or ARS, § 32-

1962 to nse wnder the supervision of a medical

practitioner;

Eve otentially _harmfu] drue, the labeling of

which does not bear or contain full and adequate

directions for use by the consumer; or

Any dmug, other than a controlled substance,

required by the federal act to bear opn its Iabel the

legend “Caution: federal law prohibits dispensing
without prescription.”

[

=

g

=

&

38. “President’s desionee” means the Board's executive

director, investigator, or other Board member,

&

39. Preventative and therapeutic agents” means substances

&

September 4, 1998

used in relation to dental hygiene procedures that affect
the hard or soft oral tissues to aid in preventing or treat-
ing otal disease.

40. “Prophylaxis” means 2 scaling and polishing precedure

performed on patients with_healthy tissues to remove
coronal plague, caleulus. and stains,

41. “Recognized confinuing denta! education” means a pro-

gram whose content directly relates to the art and sci-
ence of oral health and treatment provided by a recog-
nized dental school as defined in ARS. § 32-1201(15),
recognized dental hygiene school as defined in AR.S. §
32-1201(14), or recognized school of denture technol-
ogy.as defined in AR.S. § 32-1201(16) or. is sponsored
by a national or state dental, dental hygiene, or denturist
association, dental, dental hygiene, or denturist study

club, governmental agency, or commercial dental sup-
plier,

42. “Representative” means, for purposes of Article 15

only, a person recopnized by the Board as anthorized to
act on behalf of a complainant or a party in proceedings
govemed by this Chanter.

#

43. “Root planing” means g definitive treatment procedure

designed to remove cementum, or surface dentin that is
rough, impregnated with calculus, or contaminated with
»Scaling” means instrumentation of the crown and root

surfaces of the teeth to remove plague, caloulus, and
stains from these surfaces,

45, “Section 1301 permit” means a permit to_administer

general anesthesia and semi-conscious sedation. pursu-
ant to Atticle 13,

“Section 1302 permit” means 2 permit to administer
conscious sedation, pursuant to Article 13,

“Semi-conscious sedation” means an induced state of
depressed conscionsness accompanied by partial loss of
protective reflexes, including the inability to continually
maintain_an airway independentlv or to respond pur-

osefully 1o verbal command, and is produced

50,

pharmacological or non-pharmacological method or 2
combination thereof.

&

48 “Specialist?” means, for purposes of Article 15 only, a

licensee whose practice is Hmited to one of the follow-
ing gight specialty categories recognized by the Ameri-

can__Dental Association: endodontics, oral and

maxillofacial _surgery, orthodontics and dentofacial
orthopedics, pediatric dentistry. periodontics. prosth-
odontics, oral pathology, or dental public health,
“Study_Club” means a group of at least 5 Arizona
licensed dentists, dental hysienists or denturists who
provide written course materials or a written outline for
a_continuing education presentation which meet the
requirements of Article 12,

“Treatment records” means all documentation related

directly or indirectly to the dental treatment of a patient.

ARTICLE #- 2, RECOGNIFION-OF DENTAL SCHOOLS

Ré-31-103- R4-11-201.Recognized school defised

The Board shall recognize all dental and dental auxiliary schools
which meet the minimal educational, facility, faculty and adminis-
trative requuements as—set—-feﬁﬁa—m—mie-ﬂti—}—l—w% in th:s Amc]e

'I‘he school &aéer—eeﬂs&demaea or the person who is applymg for
recognition of 2 school shall satisfy the requirements in this Asfi-

sle.

R4-33-402: R4-11-202 Requirements for recogrition of dental
and dental anxiliary schools

A. No change.

B. No change.

O EEY 0

Gt T

program

. No change.
No change.
No change.
No change.
No change.
No change.
No change.
. No change.

R4-11-163: R4-11.203 Site visits for evaluation of educatmnal-:'_-_ X

A. A-preper-evatuationof To gvaluate an educational program_:'
based-upon-requirements-listed-in-Bed- 311302 mrust

to thi

pursugnt’
is Article, the Board shall include-s visit to the famhty__

applying for recognition in-Asizens. H-will-be-the-rdspopsi-
bitity-of the The institution or the-individuat person applying:
on behalf of the institution for school recognition of—the

Board-of-Dental

v1s1t
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Ra-Eed ST op-aefe ARLALTa D i i

An applicant shall pass the Arizona jurisprudence examina-

ARTICLE 2- 3, EXAMINATIONS, LICENSING
QUALIFICATIONS. APPLICATION AND RENEWAL,

TIME FRAMES R4-1H-203; R4-11-302.Determination of successful completion

of licensure examination
R4-13-201: R4-11-301. Application requirements A. No change.
T mationf Coth i les RA-11-2¢

A. B. No change.
C. No change.

Heense-may-bedssued:

An applicant shall provide the following information with an
anplication form provided by the Board:

A sworn statement of the applicant’s gualifications;

A photograph of the applicant that is no more than 6
months old;

An_official, sealed transcript sent directly from the
applicant’s dental. dental hvelene, or denture technol
ogy.school to the Board:

A copy_ of the certificate from the Western Regional
Examining Board reflecting the applicant passed the
Western Regional Examining Board examination within

the 5 vears immediately preceding the date the applice-
tion was filed with the Board;

An_official score card sent directly from the National

Board examination to the Board;

A _copy of the applicant’s cardiopulmonary resuscitation

certification, reflecting the expiration date;

A letter of endorsement from any other jurisdiction in

which an applicant is licensed, sent directly from that

jurisdiction to the Board;

A copy of the self-inquiry from the National Practitioner

Data Bank that is no more than 6 months old:

A letter of endorsement from the dental school from

which the applicant graduated if the applicant is a pew

graduate or has been practicing less than 6 months:

10. A letter of endorsement from the appligant’s command-
ing officer or superior if the applicant is in the military
or employed by the United States government: and

11. The jurisprudence examination fee.

An applicant mav be requested to provide:

1. An official copy of the applicant’s dental school

diploma,

A copy of a certified document reflecting the reason for

a name change if the applicant’s application reflects dif-
ferent names

3. Verification of work history, and
4. A copy of a high school diploma or eguivalent certifi-

il
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R4-11-303. Application Processing Procedures; Issuance:
Denial;_and Renewal of Dental Licenses, Restricted Permits,

Dental Hygiene Licenses, Dentorist Certificates, and Dispens-

ing Registrations

A. Within 14 calendar days of receiving an ipitial or renewal
application_for a dental license restricted permit. dental
hvgiene license, denturist certificate, or dispensing registra-
tion, the Board shall nofify the applicant, in writing, that the
application package is complete or incomplete. If the pack-
age is ingomplete, the potice shall snecify what informnation
is.missing,

B. An applicant with an incomplete packaee shall supply the
missing information within 60 calendar days from the date of
the potice, If the applicant fails to do so. an applicant shall
begin the application process anew.

C. Upon receipt of all missing information, the Board shall
notify the applicant, in writing, within 10 calendar days, that
the application is complete.

The Board shall not process an application until the applicant
has fullv complied with the requirements of this Article.

The Board shall notify an applicant, in writing, whether an

initial license or renewal soverned by this Section is eranted

or denied. no later than 90 calendar days after the date of the

notice advising the applicant that the package is complete,

The Board may deny a license or renewal poverned by this

Section for any of the reasons stated in AR.S, § 32-1201 et

seq., or if the applicant: )

1. Fails to provide complete documentation;

2. Provides false or misleading information: or

3. Fails to meet the requirements of ARS. § 32-1201 et
seq.. or this Chapter.

The notice of denial shall inform the applicant of the follow-

i

fd

p=

2

1. Each reason for the denial, with citations to the statutes
or rules on which the denial is hased;
2. The epplicant’s right to request a hearing on the denial,
inchiding the number of days the applicant has to file the
reguest:
The applicant’s right to request an informal settlement
conference under AR.S. § 41-1092.06; and
4. The name and telephone number of an agency contact
person who can answer questions regarding the applica-
tion process, %
H. The following time-frames shall apply for an_ initial or
renewal application governed by this Section:

September 4, 1998 Page 2345 . Volume 4, Issue #36
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L Admijnistrative completeness review time-frame: 14 ¢al-

endar days. .
Substantive review time-frame: 90 calendar da S

Qveral] time-frame: 104 calendar days,

d.  An applicant whose license is denied has a right to a hearing,

an opportunity for rehearing, and. if the denial is upheld ma;
seek judicial review pursnant to A RS, Title 41 Chapter 6

Articles 6 and 10, and AR.S. Title 12, Chapter 7. Article 6.
R4-11-304. Application Processing Procedures: Issuance;

and Denial of Dental Assistant Certificates

A. Within 14 calendar days of receiving an application from an

applicant for a dental assistant certificate, the Board or its
desiegnee shall notify the applicant in writing. that the appii-
cation package is complete or incomplete. If the package is
incomplete, the notice shall specify what information is miss~
ing.

An applicant with an _incomplete package shall supni the

migsing information within 60 cajendar davs from the date of
the notice, If the applicant fails to do so_an applicant shall
begin the application PLOCESS anew.

C. Upon receipt of all missing information. within 10 calendar

days, the Board or its designee shall notify the a licant, in

writing, that the application is complete.

D, The Board or its designee shall not process an application
unti} the applicant has fully complied with the requirements

of this Article,

E. The Board or its desipnee shall notifv an a licant, in writ-

ing. whether the certificate is granted or denied, no later than
80 _calendar_days after the date of the notice adviging the
applicant that the package is complete.

E. The Board or jts designee may deny certification if an appli-
cant fails the ¢linical or written portions of the Dental Assist-
ing National Board examination.

G. The potice of denial shall inform the applicant of the follow-
1. Thereason for the denjal. with a citation to the statute or
rule which requires the applicant to pass the examina-

tion;
2. The applicant’s right to request a hearing on the denia],
including the number of days the applicant has to file the

request;

The applicant’s right to request an informal settlement
conference under AR.S, § 41-1092.06: and

4. ¢ pame and telephone number of an asency contact

person or a desipnee who can answer questions regard-
ing the application progess.

The following time-frames shali apply for certificate applica~
tions governed by this Section:

1. Admipistrative completeness review time-frame: 14 cal-
endar days.

2.  Substantive review time-frame: 90 celendar days.

3,

Qverall time-frame: 104 calendar days.
An applicant whose certificate is denied has a right to a hear-

ing, an opportunity for rehearing._and if the denial is upheld

Imay seek judicial review pursuant to A R.S Title 41. Chapter
&, Articles 6 and 10, and A R 8. Title 12, Chapter 7, Article 6,

R4-11-305.  Application Processing Procedures; Issuance;

Denial: and Renewal of General Anesthesia and Semi-Con-

stious Sedation Permits, and Conscious Sedation Permits
A, Within 14 calendar davs of receiving an initial or renewal

application for a genera! anesthesia and semi-conscions seda-

Hon permit or a conscious sedation permit, the Board shali

notify the applicant in writing, that the application packape

2
3.

feed
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=
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is complete or incomplete. If the package is incomplete, the
notice shall specify what information {s missing,

B.  An applicant with an incomplete packape shall supplv the
missing information within 60 calendar davs from the date of

the notice, If the applicant fails to do so. an applicant, shal}
begin the application process anew,

€. Upon receipt of all missing information, the Board shall
notify the spplicant, in writing, within 10 calendar days. that
the gpplication is complete,

D. The Board shall not process an application until the applicant
has fully complied with the requirements of this Article.

E. The Board shall notify an anplicant. in writin whether the
initial permit or renewal soverned by thi Section is eranted
or denied. no later than 120 calendar davs after the date of the

notice advising the applicant that the package is complete,

The Board may deny a permit or renewsl overned by this
Section for any of the reasons stated in A R.S. § 32-1201 e
seq., ot if the applicant:

1. Fails to provide complete documentation;

2. Provides false or misleading information: or
3,

Fails to megt the requirements of ARS8 32-120 et
G.  The notice of denial shall inform the applicant of the follow-

Each reason for the denial. with citations to the statutes

oryules on which the denial is based;

The applicant’s right to request a hearing on the denial

including the number of days the applicant has to file the

request:

The applicant’s right to request an informal settlement
conference under A.R.S. § 41-1092.06: and

The pame and felephone number of an agency contact
person who can answer guestions regarding the applica-
tion process.

The following time-frames shall apply for an initial o
rengwal application poverned by this Section:

1. Administrative completeness review time-frame: 14 cal-

endar davs.
2. Substantive review time-frame: 120 calendar days.
3. Qverall time-frame: 134 calendar days,
ARTICLE 9: 4, FEES

R4-11-90%: Trienniokresi ronf tenti
Purs FS§-32-1236,-the-tricnnin resistration—foe
dentists-shaltbe-$360.06:

hygienists-shall-be-$180.00.

R4-13-903; R4-11-401. Triennial registration fees - retired or
disabled licensees and certificate holders

A. No change,

B. No change.

C. Nochange.

B. No change.

=
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R4-11-906.  Trienniabres: on-t 3 .

H -- Dy %,

RA-L1-008  Initialli foo—bvieni

R4-13-509: R4-11-402.Fees for Anesthesia and Sedation Per-

mits

A. Pursuant to ARS. § 32-1207(D), the applicetien fee for a
Section 802 1301 permit to administer general anesthesia and
semiconscious sedation or a Section $63 1302 permit to
administer conscious sedation shall be $300.

B. Upon successful completion of the initial on-site evaluation
and upon recelpt of eppropriate-fees the required germrt fee

the

Board shall issue a separa Sectton £02-01-802 1301 or 1302
permit o 3 dentist w&h—w—mﬁe&dﬁm&h&eﬁ—f&%&uﬂe—&m
existing-anesthesio-permit-triennial-period for each location
requested by the dentist. A permit expires on December 31 of
every 3rd year.

C. The renewal fee for each Section $62-ex-803 1301 or 1302

permit shali be $300 per deeter dentist, per Jocation.
ARTICLE #3- 5. REGUEATION-OF DENTISTS

Ré-11-1102: R4-11-501. Bentist of record

No change.

No change.

No change.

No change.

The A dentist of record shall remain responsible for the care
of the a patient during the course of treatment and shall be
available to the patient through the dentist’s office, an emer-

HEOEP>

gency number, an answering service, or a substituting dentist..

Lack of availability to the patient on an emergency basis shall
constitute abandonment and the dentast shall be subject to
disciplinary action

-ARS~§-32-120110 for unprofessional conduct purshant
t0.AR.S. §32-1201 et seq.

RAII-1104: Advertisi ki
+  Eadodentist
2 Ol Hofacial
3.  Orthedontist
4. Pedodentist
5. Periodont
& Prosthodonti osivaii £ sl :

September 4, 1998
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G d dervenarard-—-Erom

roughy-impregnated-with-caleutusy er-contaminated with

tOXIllS or microot; gamsms

Rd-1+3-402: R4-11-661.Duties of a Dental Hygienist

A. A dental hygienist may apply preventative and therapeutic
agents under the general supervisions-es-defined-in-AReS§
32128 HEDE; of a licensed dentist,

B. A dental hygienist may perform a procedure
not specifically authorized by A.R.S. § 32-1281 when all of
the following conditions are satisfied:

1. The procedure is recomrnended or prescribed by the
supervising dentist; and

2. The hygienist has received mstructlon, training, andler
or education aeecessary to perform shieh the procedure in
a safe manner; and

Volume 4, Issue #36
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3. The procedure is performed under the general supervi-
sion;-es-defined-in-AR-S-§-32-1280HE2; of a licensed
dentist,

C. For-purpeses-of-qualifieation-of The Board shall guali
dental hygienist to perform local anesthesia and nitrous oxide
analgesia as authorized by AR.S. § 32-128L1{(F)(1) and (2),
the-Poard-recognizes who has completed courses in tech-
niques taught in a recognized dental hygiene school and rec-
ognized dentai school as defined in AR S § 32—!201(14)
and (15)

which consist of a

mmamum of 36 clock hours of mstructmn, and-sueeesshiyl

whe has passed exani-

nations in theoretical knowledge and clinical competency in
the following subject areas:

1. Review of head and neck anatomy;

=

1. 1 dentist appojnted at the annual December Board meet-
ing, currently serving as a Board member, for a | year
term;

2. 1 dental hygienist apoointed at the annual December
Board meeting, currently serving as a Board member
and possessing the qualifications required in Article 6,
fora ] vear term:

3. 4 dental hygienists that possess the qualifications

4. 1lay person.

EA@W&W

AYTY and (AX2). the Board shall appoint dental hygiene

commitfee members for staggered terms of 3 vears, begin-
ning January 1. 1999. and limit each member to 2 consecu-
tive terms. The Board shall fill any vagancy for the unexpired
portion of the term.

2. Pharmacology of anesthetic and analgesic agents; C. The dental hvgiene committee shall annually elect a chairper-
3. Medical - dental history considerations; son at the 1st meeting convened during the calendar vear,
‘;‘ g:;:;ﬁi;"g ff;;f:;;z*;’; armamentarium and agents; R4:11606. Candidate Qualifications: Submissions
6. Nitrous oxide administration: ’ A. A dental hygienist who seeks me{nbershfg on_the dental
7‘ Clinical practice, under ﬂ;e direct supervision, as l:zygie(;’ng cogng:tteed shall nossess a license in good standing,
) ? > issued by the Board.
defined in AR.S. § SZ'IZSIGD&W B. A dental hygienist who is not a Board member and gualifies
%mmm b adming ?w—i under subsection {A) shall submit a leter of intent and
e}fqggra;nﬁes administering eac resume to the Board.
of the following; C. The selection committee shall consider all of the following
% Eﬁgﬁogu?é);;o;?xiﬁégﬁgin criteria when nominating a candidate for the dental hvgiene
c. Anterior s.ugefiqr allveoiar injection, i’?’""‘"‘"‘”““‘m“gzscm hic representation
d. Nasopalatine u}_;eC_tH:)n,. 2. Experience in post-secondary curriculym analysis and
¢.  Greater - palatine injection, course development.
ER In_ferxor glx_feoi'a.r nerve injection, 3. Public health experience, and
g Lingual injection, 4. Dental hygiene clinical experience.
h.  Mental injection,
1. Long buccal injections, and R4-11-607  Duties of the Dental Hygiene Committee
j. Nitrous oxide analgesia. A. The committee shall advise the Board on all matters relating
D. No change. to the regulation of dental hysienists,
E. No change. B. Inperforming the duty in subsection (A), the committee may;
F. No change. 1. Act as » lisison for the Board, promoting communica.
G. No change. tion and providing a forum for disenssion of dentai
hvgiene repulatory issues;
R4-11-483: R4-11-602.Care of Homebound Patients 2. Review applications, syliabi. and related materfals and
No change. make recommendations 1o the Board regarding certifica-

R4-§4~498— R4~1}-603 leltatlon on Number Super\flsed

N ; ki ‘ ; . . e
A _dentist shall not supervise more than 3 dental hvgienists at 2
time,

R4-11-604, Selection Commitiee: Process

A. The Board shall appoint a selection committee to screen can-
didates for the dental hyziene committee. The gelection com-
mittee_consists of 3 members. The Board shall appoint at
least 2 members who are dental hygienists and 1 member
who is a current Board member. The Board shall fill any
vacancy for the unexpired portion of the term.

Each selection committee member’s term is 1 vear,

By maiority vote, the selection committeg shall nominate
cach candidate for the dental hygiene committee and transmit

a list of names to the Board for approval. including at least 1
alternate. ‘

R4-11-605. Dental Hygiene Committee
A. The Board shall appoint 7 members to the dental hygiene C.

committee as follows:

(of 4
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tion of courses in local anesthesia, nitrous oxide analpe-
sia, and suture placement under Article 6 and other
procedures which may require certification under Arti-
cle 6

3. Review documentation submitied by dental hygienists
to determine compliance with the continuing education
requirement for license renewal under Article 12 and

make recommendations to the Board regarding compli-
ance; ’

Make recommendations to the Board concerning statute
and rule development which affect dental hygienists’
education, licensure, reguiation. or practice:

Provide advice to the Board on standards and scope of
practice which affect dental hygiene practice;

Provide ad hoc committees 1o the Board upon request:
Request that the Board consider recommendations of the
committee at the next regularly scheduled Board meet-
ing: and

Make recommendations to the Board, for approval of
dental hygiene consultants. 4

Except at an open mesting. the committee shall not express
opinions or provide information to any person or entity other
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than the Board, regarding a matter within the jurisdiction of
the Board, without the Board’s express anthorization,

D. Committee members who ere licensed dentists or dental
hygienists may serve as Western Regional Examining Board
{WREB) examiners or Board consuitants,

E. The committee shall meet at least 2 times per ¢alendar year.
The chairperson or the president of the Board, or their respec-
tive designees, may call a meeting of the committee.

F. The Board may assign additional duties to the committee.

R4-11-608 Dental Hygiene Consaltants
Afler submission of a corrent curriculum vitae or resume and
approval by the Board, dental hygiene consultants may:

1. Act as Western Regional Examining Board (WRER)
examiners for the clinical portion of the dental hygiene
examination:

2. Act g5 Western Regional Examining Board (WREB)
examiners for the local anesthesia portion of the dental
hygiene examination:

3. Participate in Board-related procedures. in¢luding clini-
cal evaluations, investigation of complaints concerning
infection control, insurance fraud, or the practice of
supervised personnel, and any other procedures not
directly related to evaluating a dentist’s quality of care;
and

4. Participate in on-site office evaluations for infection
control. gs part of a team.

ARTICLE &: 7. REGULATION-OF DENTAL ASSISTANTS

4-13-502: R4-11-701.Duties Procedures and Functions of a
dental assistant under supervision

A. A dental assistant may de-aad perform the following eets-and
duties procedures and functions under the direct supervision
mad-—eeﬁtfe} of a !mensed dentzst;»wh;eh—heemeé-éenﬁst—shaﬁ
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o

Place dental material into a patient's mouth in response
to a licensed dentist’s instruction;

Cleanse the supragingival surface of the tooth in prepa.
ratign for:

The placement of bands, crowns and restorations:
Dental dam application; -

Agid etch procedures: and

Removal of dressings and packs;

Remove excess cement from inlavs, crowns, bridges and
orthodontic appliances with hand instruments;

Ramove temporary cement, interim restorations, and
periodontal dressings with hand instruments;

Remove suhures;

Place and remove dental dams end matrix bands:
Fabricate and place interim restorations with temporary
cement:

Apply sealants:

Apply topical fluerides;

. Prepare a patient for nitrous oxide and oxvgen analgesia

administration upon the direct instruction and presence
of a dentist: and

i

il

[

B

Baie

lsrore

11. QObserve a patient during pitrous oxide and oxygen anal-
A dental assistant may de-aad perform the following ae%&aﬁei
duties p_rocedures and functions under the pessenal genera

supemsmn of a hcensed dentlst aﬁd—ﬂae-éafeet—sapefmm

Train_or instruct patients in oral hygiene techniques,

preventive procedures, dietary counseling for caries and
plague_control, and provide pre- and post-operative
instructions relative fo specific office treatment;

2, Collect and record information pertaining to extragral
conditions; and

3, Collect and record information pertaining to existing
intragral conditions.
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R4—1—1—504-.-R4~11~7(}2.Limitations on Duties of Dental Assis.
tan

dentai asssstam shalE not perfenn the foIlowmg é&&es
Performance-of dutiesof dental-hygienists-except-thet
. A : ol

s A Qrgce~

dure Wthh by law only licensed dentists licensed den-

tal hygienists or certified denturists can perform:

2
I ntraoral carvings of dental restorations or prostheses;

4: 3. Final jaw registrations;

8 4. Taking final impressions for any activating orth-
odontic appliance, pesmanent fixed or removable pros-
thesis er-teoth resteration: |

6 3. etivete Activating orthodontic appliances; and

7+ Adiusting-ony-orthodontic-petivating-aonlisnee-or-fxed

&

effect:
& An-irreversible-procedure:
ARTICLE £-: 8. REGULATION OF DENTURISTS

R4-11-4204- R4-11-801.Consultants to the Board
A. No change,
B. No change.
C. No change.

4111202 R4-11-802. Recognition of schools of denture tech-
nology

A.  The Board shall use the criteria for-recognition-of-sehools-of
Denture-Technology-shall-be-that-listed in niles R4-11-101
through-R4-1-103 Article 2 to determine whether 1o recog-

nize 2 denture technology school.
B. Nochange.

ARTICLE #8: 9. RESTRICTED PERMITS

RA-11-1661: R4-11-901 A pplication for restricted permit
No change.

Rd-11-1002- R4-11-902.Issuance of a restricted permit
No change.

R4-11-1003: R4-11-903.Recognition of a charitable dental
clinic or organization
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In order for the Board to make the findings required ip R4-11-902,
the charitable clinic or organization shall pravide information to
the Board, such as emplovment confracts with restricted permit
holders, Articles and Bylaws. and financial records.

R4-13-1804: R4-11-904.Determination of minimum rate

No change.

Rd-11-1005; R4-11-905 Restricted permit denial
No change.

ARTICLE 6- 10. REGULATION OF DENTAL
TECENICIAN TECHNICIANS

R4-11-602: R4-11-1001 . Duties of dental laboratory technician
No change.

Rd-11-603: R4-11-1002 Repulations—relative—to—aotivities—of
dental De tal technzclan aborator_'g work erder

A Ay ageh
3

A dentist shall retain a copy of a dental technician laboratory
work order for at least 2 vears from date of issuance,
Fhe-orizinal-of-cach-suchwo prder-issued-shall be-retained

A dental laboratory technician shall retain an original labora.

tory work order for at least ¥ vear from date of i issuance.
C. No change.

ARTICLE 11. ADVERTISING

R4-11-1101. Advertising

A. A dentist may advertise as a specialist or use the terms “spe-
cialty” or “specialist” to describe professional serviceg only if
the dentist practices ip 1 of the specialty areas listed below, is
recognized by the specialty board which certifies specialists
for that area, and is accredited by the Commission on Dental

Accreditation of the American Dental Association:
Endodontics

Oral and maxillofacial surgery,
Orthodontics and dentofacial orthopedics,
Pediatric dentistry,

Periodontics

Prosthodontics

Dental Public Health, or

Oral Pathology.

For purposes of this Article, a dentist who wishes to advertise

a3 a specialist in a recognized field shall meet the criteria in 1
or more of the following categories:

1. Grandfathered: A dentist who declared a specialty area
before December 31, 1964, according to requirements

established the American Dental Association. and

has 3 practice limited to a dentistry area approved by the
American Dental Association,

Educationally gualified: A dentist who has sugcessfully
gompleted an educational propram. £ or more years
long. in a specialty area accredited by the Commission

on Denta! Accreditation of the American Dental Associ-

[0 [ | [ [ o 0 |
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ation, as specified by the Council on Dental Education
of the American Dental Association.

3. DBoard elipible: A dentist who has met the suidelines of
an established speciaity board in z recognized specialty
area that operates in accordance with the reguirements
established by the American Dental Association. The
specialty _board shall have established examination
requirements and standards. appraised an applicant’s
gualifications, administered comprehensive examina-
ticns and issued a certificate fo a dentist who has
achieved diplomate status,

4. Board certified: A dentist who has met the requirements
of a specialty board referenced in subsection (B)(3), and
who has received a certificate from the speciality board.,
indicating the dentist has achieved diplomate status,

C. A dentist dental hygienist or denturist whose advertising

implies that services rendered in a dental office are of a spe-
cialty area other than those listed in subsection (A), and rec-

ognized by a specialfy board which has been accredited by
the Commission on Dental Accreditation of the American
Dental Association, has violated this Arficleand AR.S, § 32~
1201(18)u), and is subject to discipline pursuantto AR.S. §
32-1201 et seq.

D. A dentist may advertise specific dental services or certifica-

Hon in a non-specialty area only if the advertiserent includes
the phrase “Services provided by an Arizona licensed general

dentist” A dental hygienist mav advertise specific dental
hvgiene services only if the advertisement includes the
phrase “Services provided by an Arizona licensed dental
hvegienist.” A denturist may advertise specific denture ser-
vices only if the advertisement includes the phrase “Services
provided by an Arizona certified denturist.”

ARTICLE 34: 12, CONTINUING DENTAL EDUCATION

%‘P‘P“??"?

“
.

‘Lacensee” means any dentist, dentai hygienist, or indi-
vidual who holds a restricted permit to practice dentistry
in this state pursuant to AR.S. § 32-1237.

4.  “Certificate holder” means a denturist who practices

denture technology pursuant to A.-R.S. § 32-1293 et seq.

R4-13-1482: R4-11-1201.Continuing Dental Education
A. Ne change.
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B. No change.
C. A licensee or certificate holder receiving an initial license or
certificate shall complete the prescribed credit hours of rec-

ognized continuing dental education upon completion of the
first full triennial period.

Ri-33-3483; R4-11-1202.Compliance with Continuing Dental
Education Requirements
No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

R4-11-1404; R4-11-1203.Continuing
Requirements for Dentists

Dentists A dentist shatl complete 72 hours of recognized continu-
ing dental education in a triennial period as follows:

1. Atleast 45 credit hours of recognized continuing dental
education shall be in ese 1 or more of the following
areas: Dental and medical health, cardiopulmonary
resuscitation, preventative services, dental diagnosis and
treatment planning, dental clinieal procedures, including
courses in corrective and restorative oral health and
basic demtal sciences which may include current
research, new concepts in dentistry, and behavioral and
biclogical sciences which are oriented 1o dentistry. A
licensee who holds a permit to administer anesthesia,
semiconscious sedation, or conscious sedation who is
required to obtain continuing education pursuant to
R4-11-805 Article 13 may apply those cradit hours to
this requirement.

2. No more than 18 credit hours of recognized contiruing
dental education shall be in the following areas: Dental
practice organization and management, patieni manage-
ment skills, and methods of health care delivery.

3. At least swee 3 credit hours of recognized continuing
dental education shall be in the area of chemical depen-
dency.

4. Atleastsix 6 credit hours of recognized continuing den-
tal education shall be in the area of infectious diseases
and infectious disease control.

5. Gredit The Board may apply credit hours earned by a
licensee in conﬁnumg education ordered by the Bcard
pursuant to
to-the AR S 6 32 1201 et seq. toward a licensee's
72-hour requirement.

R4-13-1498: R4-11-1204. Continuing
Requirements for Dental Hygienisés
Dental-hygienists A dental hygienist shall complete 54 credit
hours of recognized continuing dental education in a trienpial
period as follows:

1. At least 34 credit hours of recognized continuing denta)
education shall be in ene 1 or more of the following
areas: Dental and medical health, cardiopulmonary
resuscitation, and dental hygiene services, which may
inciude periodontal disease, care of implants, mainte-
nance of cosmetic restorations and sealants, radiology
safety and techniques, and new concepts in dental
hygiene.

2. No more than 14 credit hours of recogmzed continuing
dental education shall be in ene 1 or more of the follow-

SEQEREOREs

Dental Education

Dental Education
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ing areas: Dental hygiene practice organization and
management, patient management skills, and methods
of health care delivery.

3. At least &we 2 credit hours of recognized continuing
dental education shall be in the arca of chemical depen-
dency.

4. At least four 4 credit hours of recognized continuing
dental education shall be in the area of infectious dis-
eases and infectious disease control.

5. Credit The Board may apply credit hours earned by a
licensee in contmumg education ordered by the Board

pursuant to
32u12 et seq. toward a licensee's
54-hour reqmrement.
R4-31-1406:- R4-11-1205.Continuin Dental Education

Reguirements for Benturists
Denturists shall complete 24 credit hours of recognized continuing
dents! education in a friennial period as follows: \

1. Atleast 15 credit hours of recognized continuing dental
education shall be in 1 or more of the following sreas:
Medical and dental health, cardiopalmonary resuscita.
tion. laboratory procedures, and clinical procedures.

No meore than 6_credit hours of recognized continuing
dental education may be in 1 or more of the following
areas: Dentorist practice organization and management,
patient management skills, and methods of health care
delivery.

At least 1 credit hour of recognized continuing dental
sducation shall be in the ares of chemical dependency.
At least 2 credit hours of recognized continuing dental
education shall be in the area of infectious diseases and
infectious disease control.

The Board may apply credit hours eerned by a certifi-
cate holder in_continuing education ordered by the
Board pursuant to AR 8. § 32-1201 et seq. toward a cer-

tificate holder's 24-hour requirement,.

R4-11.448% R4-11-1206.Continuing  Dental
Requirements for Restricted Permit Holders

A lieensee-helding-a restricted permit holder shall comply with the
requirements in R4-34-1403 R4-11-1202 except as indicated
below:

1. When applying for a renewal Heense pursuant to AR.S.
§ 32-1238, the licensee shall eertify-to-the-Bosrd-com-
pletion-of provide information o the Board that the lic-
ensee has completed 24 credit hours of recognized
continuing dental education yearly.

2. Each renewal application forsenewalmust-be-necompa-
sied-by shall include a written affidavit affirming the
licensee's completion of 24 credit hours of recognized
continuing dental education. The affidavit shall include
g licensee's name, license number, name of sponsor,
program titie and description, date, time, and location of
the program, and dates of attendance.

3. @aly To determine whether to prant the renewal, the
Board shall only consider recognized continuing dental
education credits accrued dusing-the-peried-of between
July 1 to and June 30 of the-yearimmediately priorto

renewal—sholl—be—considered—for—resireted—permit

renewal immediately before the licensee submitted the
renewal application,

4, Eaeh—kee&see—heldmg—a A restricted permit holder shall

maintain spd-preserve documentation of attendance for
each program for which credit is claimed. Sueh The
documentation shall verify the recognized continuing

[~

=

>
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Education

Volume 4, Issue #36

Page 2352

dental education credits in which the licensee has partic.

ipated during the preceding five 2 renewal periods.

5. Enchleeasee-holdinp-a A restricted pesmit holder shail
complete 24 hours of recognized continuing dental edu-
cation prior to renewal as follows:

a. At least 15 credit hours of recognized continuing
dental education shall be in ese 1 or more of the
subjects enumerated in R4-H-1404(1) R4-11-
12030,

b.  No more than six 6 credit hours of recognized con-
tinuing dental education may be in ene 1 or more of
the subjects enumerated in R4-1--1484(23 R4-11-
1203(2).

c.  Atleast ene ] credit hour of recognized continuing
dental education shall be in the subjects enumer-
ated in Rd-13-146403) R4-11-1203(3).

d. At least twe 2 credit hours of recognized continu-
ing dental education shall be in the subjects enu-~

merated in Rd-+H-3404(4) R4-11-1203(4),

e. Eredit The Board may apply credit hours earned by
a licensee in continuing education ordered by the
Board pursuant to

AcPeB-§-32-1263-0LCAN 8 may
beapplied-to the ARS. § 32-120] et seq. toward a

licensee's 24-hour requirement.

R4-11-3408: R4.11-1207.Types of Courses
No change.

RA-11-1409. Empl . £ Continuing-D LFd
tiop-Rules

ARTICLE 8: 13. GENERAL ANESTHESIA, CONSCIOUS
SEDATION

©yyvid ithoutlocal hesin
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3. “Designee” means the individual identified by the
Board, to whom the Board has delegated authority to act
on its behalf in a particular task specified by these rules.

4
5.
i : sons, red] ¢
URCORSCIOUSABSS:
2 trasmagin &H. pheses af. anesthesie
&
9: & 1 td> :
R4-11-802 R4-11-1301.General anesthesia and semi-conscious
sedation

A. Imorderte To administer general anesthesia by any means, or
semi-conscious sedation by intravenous or intramuscular
means, on an outpatient basis, a dentist shall possess a permit
to administer general anesthesia and semi-conscious sedation
(hereinaftera “Section 862 1301 permit”™) issued by the beard
Board. Sueh A Section 802 1301 permit shall be renewed
every thiee 3 years by complying with R4-33-806 R4-11-
1303.

B. iwerderte To obtain or renew a Section 862 1301 permit, the

dentist shall:

Apply to the boerd Board on the prescribed application

form available from the beard Board office. The appli-

cation form shall require information as-te-each-of-the
eonditions—for—issuonce—and—renewnl-of about each

requirement to issue and renew a Section 862 130] per-
mit, as specified in subsections (B)(2) and (3) of this
seetior, and R4-1+4-866 R4-11-1305.

a. The application form shall require general informa-
tion about the applicant ireluding such as: name;
home and office addresses and telephone numbers;
limitations of practice; hospital affiliations; denial,
curtailment, revocation, or suspension of hospital
privileges; and denial of membership in, or renewal
of membership in, or disciplinary action by any
dental regulatory body or dental organization.

a
1
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b. The application form shall require the dentist 1o
sign an affidavit stating that information provided
is true, and that the dentist has read and is compli-
ant w:th fhe—l:&ws—&ﬁé%iﬂes—aﬂ-ﬂ&e—ﬁﬁaena-&ate

wﬁh—ﬁaem the Boa:rd’s faws and rales. The demxst
shall return the completed form to the board Board
officer ;

Produce evidence that the dentist:

a.  Will administer general anesthesia and semi-con-
scious sedation in a facility erfaeilities containing
the following properly operating equipment and
supplies: anesthesia or analgesia machine; emer-
gency drugs; electrocardiograph monitor; pulse
oximeter; cardiac defibrillator; positive pressure
oxygen,; suction; laryngoscope and blades; endotra-
cheal tubes; Magill forceps, oral airways; stetho-
seope and blood pressure monitoring device; and

b. Has a supervised team of auxiliary personnel for
each facility in which the dentist will administer
general anesthesia and semi-conscious sedation.
Fhetearns A team shall be capable of handling pro-
cedures, problems, and emergency incidents. All
team members shall hold a current certification in
basic cardiopulmonary resuscitation {CPR) annu-
ally; and

¢. Holds a valid license to practice dentistry in Ari-
zona; ead

d.  Maintains a current permit to prescribe and admin-
ister controlled substances in Arizona issued by the
United StatesDrog Enforcement Administration; and

e. Has passed a course approved by the American
Heart Association or the American Red Cross on
advanced cardiac life support (ACLS) within the
two 2 years previous—to—applicstion—for—permnit
wnder—this—Astiele before submitting the permit

application; and

Meets ere 1 or more of the following conditions: -

a. Has completed e-minimum-ofone-year's-advanced
at least 1 vear of training in anesthesiology or
related academic subjects, erits-eguivalent beyond
the undergraduate dental school level in a training
program o5 described in R4-31-805{43 R4-11-
1304(A), whielis offered by a hospital accredited
by the Joint Commission of Accreditation of Hos-
pitals Organization, or sponsored by a university
accredited by the American Dental Association
Commission on Dental Accreditation; er

b. Is a Diplomate of the American Board of Oral and
Maxiliofacial Surgeons, or is eligible for examina-~
tion by the American Board of Oral and Maxillofa-
cial surgeons, or is a Fellow of the American
Association of Oral and Maxillofacial surgeons, or
is a Fellow of the American Dental Society of
Anesthesiology or is eligible for examination by
the American Dental Society of Anesthesiology; or

¢.  Employs or works in-eenjunetien with a licensed
medical or osteopathic physician who is 2 member
of the anesthesiology staff of an accredited hospital
in Arizona previded-thet-sueh and the anesthesiolo-

gist s«ha&!—remas-n—m—the—pfemtses—eﬁhe Iemains on
the dental facility premises ugtil any patient given

general anesthetic or semi-conscious sedation
regains consciousness and is discharged.
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C. Uponseceipt-bythe-Boeard-office-of After submitting the
applicatior and written evidence of compliance with require-
ments outlined in Rd-1+-802(83 subsection (B) to the Board,

the dentist shall aﬁ&ngewiﬁav&e-beefé{e schedule an on-site
evaluation of-each facility by the Board in which the dentist

wilt shall administer general anesthesia and semi-conscious

sedatxon sta—saeeessﬁﬂ—eempleﬁen-ef-the—eﬁ—sﬁe-evam

Seewr%@%fem% MQL@Q@MQQ@M_&&@QM
requirements and successfully completes the on-site evalua-
tion, the Board shall issue the dentist a 1301 permit.

I.  The on-site evaluation tgam shall be eendueted-by-an
evaluation-tenm—comprised-oftwo 2 dentists who are
Board members of-the-beard, or whe-are Bogrd desig-
nees of the-beard. The on-site evaluation of-the-dentist's
first-or-only-faeility shall eonsist of determine the fol-

lowing:

a.  Sueeessful-demonstration-of-the The availability of

equipment and personnel by the dentist, pursuant to
Ra-H-862(B)(2) this Article;

b. Proper administration of general anesthesia or
parenteral semi-conscious sedation to a patient by
the dentist in-the-presence-of hefore the evaluation
team- ; and

¢ Successful responses to oral examination ques-

tions, w%&eh—-shaﬂ—meh&ée—-quesmmaeemmg
about patient management, medical emergencies,
and emergency medications.

2. The on-site evaluation of the—dentist’s a subsequent
facility in which general anesthesia is administered shall
consist of the elements described in Subsection C(1)(a)
of this-Seetion only: a3 verified by an affidavit,

Fhe A dentist shall keep an anesthesia record for each general

anesthesia and semi-conscious sedation administered.

1. 'The record shali include the following entries: pre-and
pestoperative post-operative electrocardiograph reports;
pre-, post- and intra-operative pulse oximeter readings;
blood pressure and vital signs; intraoperative blood
pressures; and list all medications given, with dosage
and time intervals.

2. The record may include the following entries: route and
site of administration; type of catheter or portal with
gauge; nothing by mouth or last intake noted; consent
form; time of discharge and status, including name of
£scort.

A dentist, who has obtained a Section 802 1301 permit wader

thisArtiele to administer general anesthesia and semi-con-

scious sedation, may employ a nurse anesthetist to administer
general anesthesia and semi-conscious sedation under the
direct supemsmn efthe-dentist.

&sF. A dentist who has obtained a Section 62 1301 permit uader

this-Astiele shall also be authorized to administer conscious
sedation without obtaining a separate-Section 803 1302 per-
mit.

R4-13-303 R4-11-1302.Consclous Sedation
A. A dentist who possesses a Section 862 1301 permit is also

authorized to administer conscious sedation. In-erderte To

administer conscious sedation by intravenous or intramuscu-

lar means on an outpatient basis, a dentist who does not pos-
sess a Section 802 1301 permit shall possess a permit to

administer comscious sedation (hereinsfter; “Section 803

1302 permit”) issued by the beoard Board. The Section 883

1302 permit shall be renewed every three 3 years by comply-

ing with R4-1-866 R4-11-1305.

In-orderto To obtain or renew a Section 893 1302 permit, the

dentist shall:

1. Apply to the board Board on the prescribed application
form available from the Board office. The appl;cauon
form shall require information
tiens-for-issuance-and renewal-of regarding the require-
ments fo obtain and renew a Section 863 1302 permit, as
specified in subsections (B)(2) and (3) ef-this-section
and Rd-+1-806 R4-11-1305.

2. The application form shall require general informa-
tion about the applicant ireluding such as: name;
home and office addresses and telephone numbers;
limitations of practice; hospital afﬁhatmns, denial,
curtailment, revocation, or suspension of hospltal
privileges; and denial of membership in, or renewal
of membership in, or disciplinary action by any
dental regulatory body or dental organization.

b. The application form shall require the dentist to
sign an affidavit stating that information provided
is true, and that the dentist has read the-Laws-and
Rules-ef the-Arizona State-Board-of Dental Exam-
i i5-4 i : and is compli-
ant with the Board’s laws and rules. The dentist
shall return the compileted form to the beard Board
office: ; and

2. Produce evidence that the dentist:

a.  Will administer conscious sedation intravenously
or intramuscularly in a facility erfaeilities contain-
ing the following properly operating equipment
and supplies: emergency drug kit drugs; positive
pressure oxygen; stethoscope; suction;  nasopha-
ryngeal ftubes; pulse oximeter; oropharyngeal
tubes; and, blood pressure monitoring device; and

b. Maintains a staff of supervised personnel capable
of handling procedures, complications and emer-
gency incidents therete for each fac:laty in which
the dentist will administer conscious sedation. At
least ene 1 staff member, present during the proce-
dure, shall be certified in basic cardiac life support
{CPR) annually; and

¢.  Holds a valid lcense to practice dentistry in Ari-
zona; end )

d. Maintains a current permit to prescribe and admin-
ister controlled substances in Arizona issued by the
United States Drug Enforcement Administration;
and

¢. Has passed a course approved by the American
Heart Association or the American Red Cross on
advanced cardiac life support (ACLS) within the
two 2 years previous—te-epplieation—for—permit
under-this—Artiele before submitting the permit
application; and

f Has participated in 60 clock hours of Board
approved undergraduate, graduate or postgraduate
education within the fast three 3 years before sub-
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mitting the permit application, which includes
training in basic conscious sedation, including

administration of parenteral sedative medications
to at least 10 patients; physical evaluation, manage-
ment of medical emergencies, monitoring and the
use of monitoring equipment.

After submitting the
application and written evidence of compliance with require-
ments outlined in RBd-13-803(33 subsection (B) 1o the Board,
the dentist shall aﬁ&ﬁg&%ﬁ&ﬂie—b@afd-te schedule an on-site

evaluation ef-eschfacility by the Board in which the dentist
wﬁi shalI admamster conscaous sedatmn Hpea—sueeessﬁ%

%e&»eensems-ﬁeéaﬁeﬁ— Aﬁer Y dent:gt completes th
application requirements and successfully completes the on-

site evaluation, the Board shall issue the dentist a 1302 per-
mit.

1. The on-site evaluation shell-be-conducted-by-am-evalua-
tier-team-comprised-of twe team shall be 2 dentists who
are Board members efthe-board, or she-are Board des-
ignees of-the-Board. Op-site The on-site evaluation of
the-dentist's-frst-or-onty-facility shall eonsist-of defer-
ming the following:

a  Sueceessful-demenstration-of-the The availability of
equipment and personnel-bi-the-dentist pursnant to
Fed-11-803{BY2Y: subsection (BY2):

b. Proper administration of conscious sedation to a

patient by the dentist in-the-presence-of before the

evaluation team- ; and
c.  Successful responses to oral examination ques-

tions, which—shaell-include—questions—eoncerning
about patient management, medical emergencies,
and emergency medications.

2. The on-site evaiuation ef—ﬂae—éeaﬂsi—s—seeenémaamh
team’s evaluation of any subsequent facility in which
conscious sedation is administered shall consist of the
elements described in Subsection (C}(1)(a) efthis-See-
tion only, as verified by an affidavit,

The A dentist shall keep an anesthesia record for each con-

scious sedation administered,

1. The record shall include the following entries: pre-,
post- and intra-operative pulse oximeter readings; pre-
and postoperative blood pressure and vital signs; intra-
operative blood pressures; list of all medications given,
with dosage and time intervals; ,

2. The record may include the following entries: pre- and
pestoperative post-operative electrocardiograph report;
route and site of administration; type of catheter or por-
tal with gauge; nothing by mouth or last intake noted;
consent form; time of discharge and status, including
name of escort.

A dentist who has obtained a Section 882 1302 permit under

this-Asticle to administer conscious sedation, may employ a

nurse anesthetist to administer conscious sedation under the

direct supemswn ofthe-dentist.

R4-H-864: R4-11-1303 Reports of adverse occurrences
If a srortality death, or ether incident causing a patient temporary

or permanent physical or mental injury or requiring medical inter-
vention. occurs in e-dental an outpatient facility eceuss as a direct

result of the administration of general anesthesia, semi-conscious
sedanon or conscmus sedatmn ;

reguites-the—cali-of-o-paramedio—unit—the-dentist(s), the permit
holder and the treating dentist involved ssust shall submit a com-
plete report of the incident to the Board within ter 10 days after its
occurrence.

R4-11-805 R4-11-1304 Fducational Requirements

Al

Izrorderto To obtain a Section 862 1301 permit, by satisfying

the educational requirement of R4&-H--802EYW3Maey R4-11-

1301, a dentist shall successfully complete an advanced edu-

cation program (postgraduate or graduate) in pain control.

1. The program shall include instruction in the following
subject areas:

a. Anatomy and physiology of the human body and
its response to the various pharmacologic agents
used in pain controls ;

b. Physiological ardfer and psychological risks for
the use of various modalities of pain control- ;

¢. Psychological ard/er and physiological need for
various forms of pain control and heir the potential
response o pain control procedures: |

d. Techniques of local anesthesia, sedation, and gen-
eral anesthesia as—wel-as—n . and psychological
management and behavior modification, as they
relate to pain control in dentistry- ; and

e. Handling emergencies and complications related to
pain control procedures, including the maintenance
of respiration and circulation, immediate establish-
ment of an airway, and cardiopulmonary resuscita-
tion.

2. The program shall consist of didactic as-welles and clin-
ical training. The didactic component of the program
shall be the same for all dentists, regardless-ofwhether
they—witl-be general practitioners or specialists. The
didactic component shall include each subject area lsted
in Subsection (AX1) efthis-section.

3. The trainee dentist shall receive at least ene 1 calendar
year of training,

I-orderto To maintain a Section $02-er-Seetion-803 1301 or

1302 permit pursuant to R4-14-802-ee-R4-11-863 R4-11-

1301 or R4-11-1301, = dentist shall participate in 12 clock

hours of continuing education every ghwee 3 years. The edu-

cation shall be in one or more of the following areas: general
anesthesia; conscious sedation; physical evaluation; medical
emergencies; monitoring and use of monitoring equipment;
or pharmacology of utilized drugs and agents. In addition to
these 12 hours, the dentist shall pass a course approved by the
American Heart Association or American Red Cross on
advanced cardiac life support (ACLS), at intervals described
R4-11-

I301(B1(2)(e) and R4-11-1302(B)}2)(e}).

R4-13-866 R4-11-1305.Renewal of Permit

A.

In-orderto-obtainrenewal-of To renew a Section 862-er-See-
tien-803 1301 or 1302 permit before December 31 of every
third year, the a dentist shall provide written documentation
of compliance with continuing educatipn requirements, as
prescribed by R4-H-865(B) Article 13 by submitting the
application form to the Board described in R4-11-802(838)
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md-Rél—-l—LS@%(B}Hw) Article 13. Not Jess than 90 days prior

to expiration of the 2 dentist's current permit, the dentist shall
arrange for a new on-site evaluation er—evalustions as

described in-R4-13-802(C}-end-R4-11-803¢(C) Article 13.

Upen-suecessful-completion-of the-en-site-evaluntions Aftera
dentist has successfully completed the evaluation and submit-
ted required affidavits, the board Board shall issue a renewal
Section-802-er-Seetion-303 1301 or 1302 permit.

'I‘he Boarci may stagger feﬁewﬁ‘i“%ﬁefdﬁ}g—ﬁ-ﬂﬁ-ﬁ}ph&be%w&[

The patient's name;

Name, strength and guantity of drug dispensed:

The name of the drug manufacturer or distributor;
Directions for use and cautionary statement necessary
for the safe and effective use of the drug or device: and
If a controlled substance is prescribed, the cautionary
statement “Caution: Federal law prohibits the transfer of

this drug fo any person other than the patient for whom
it was prescribed.”

'S

oo

v B5-p B. A dentist shall perform the following professional practices,

’é&iﬂs—&—ne%equal—yeaﬂy—seaewa{ due dates for renewal in.directly dispensing for profit a prescription medication or

applications. device from a prescription order:
ARTICLE 14. DISPENSING DRUGS AND DEVICES FOR L. Yerify the Jegalities and pharmaceutical feasibility of
PROFIT AND NOT FOR PROFIT dispensing, _n_tcludmg allergies, mcgmpat:_blhtxes,
unusual quantities of dangerous drugs or narcotics, and
R4-11-1401. Registration and Renewal signature of the preseribing dentist;
A. A dentist who is currently licensed to practice dentistry in 2. Verify that the dosage is within proper limits;

Arizona may dispense controlled substances. prescription- 3. Interpret the prescription order:

only drugs, and prescription-only deviees for profit after pro- 4. [Prepare the package and label, or assume responsibility,

viding the Board the following information: for the preparing, packaging, and Iabeling the medica-

1. A completed registration form which_includes the fol- tion or device to dispense individual prescription orders:
lowing information: 3. Check the Jabel to verify it precisely communicates the
a.  The dentist's name and dental license number: prescriber's directions and hand-initial every label:

b. A list of the types of drups and devices to be dis- 6. Record, or assume responsibility for the recording. of
pensed for profit,_including controlled substances: the serial number and the date dispensed on the front of
and the original prescription order: and

¢.  Locations where the dentist desires to dispense the 7. Record on the original prescription order the name or
drugs and devices for profit: and initials of the dentist who dispensed the order.

2. A copy of the dentist's current Drug Enforcement €. Before delivery, the dentist shall prepare the drug or device
Administration_Certificate of Registration for each dis- fo gnsure compliance with the prescription and personally
petiging location from which the dentist desires to dis- inform the patient of the name of the drug or device, direc-
pense the drugs and devices for profit. tions for its use, precautions and storage requirements.

3. The Bogrd shall issue a numbered certificate indicating ~ D. A dentist shall purchase all dispensed drugs and devices from
the dentist js registered with the Board to dispense drugs a licensed manufacturer, distributor, or pharmacy.
and devices for profit. .

B. A dentist shall renew a repistration to dispense drugs and R4'Ik:1404.‘ %%"“M . 4

devices for profit by complving with the requirements in syb. s &mwa%mm

section (A} before the dentist’s June 30 friennial license exni- (WMW“—MMWWWMM

1ation date. When a dentist has made timely gnd complete wdﬁmm—“m&mwm
application for the renewa] of a registration, the dentist may Mw&ﬁimm“———w&wm
continue to dispense until the Board approves or denies the m&m&@wﬁmmwﬁm

application. Failure fo renew a registration shall result in DL Lopying, s

immediate loss of dispensing for profit privileees. B. A deptist shall maintain §torage rooms to not exceed 2 tem-

HMmeciae 1058 O ispensing for profit privileges. perature of 85° Fahrepheit.

R4-11-1402. Prescribing €. A dentist shall not dispense a drug or device that has expired
A. A preseription order shall contain, in addition to the require- or is improperly labeled.

ments of AR.S. §32-1298(C), the following information: D. A dentist shall not redispense a drug or device that has heen

1. Date of issuance; returmed, .

2. Name and address of the patient to whom the prescrip- E. A dentist shall dispenge a drug or device:
tion has been issued; 1. In a prepackaged container or lisht-resistant container

3. Name. strength, and quantity of the drug prescribed: with a consumer safety cap. unless the patient or

4. Name and address of the dentist preseribing the medica- patient’s representative requests a non-safety cap: and
tion; and 2. With a label that is mechanically or glectronically

3. Drug Enforcement Administration registration_number printed.
of the dentist prescribing for controlled substances, E. A dentist shall destroy controlled substances pursuant to the

B. Before dispensing for profit. a dentist shall write a preserip- Prug Enforcement Administration regulations or by using a
tion for the drug or device beine dispensed. If a dentist is not reverse distributor, A list of reverse distributors mav be
dispensing for profit, a prescription does not need to be writ- obtained from the Dryg Enforcement Administration.

ten. ‘ G. A dentist shall destrov an outdated, deteriorated or defective

. . . non-controlled substance drug or device by returning it to the
_.R..‘.‘.:_l_l:liﬂ?{_- Mﬂmmw . . supplier or using a reverse distributor. A list of reverse dis-
A MMMM tributors _may be obtained from the Drug Enforcement

of all drues and deviges dispensed: Adminisiation R

1. The dentist's name, address, and telephone number: B ®

2. The serial number; R4-11-1405. Record Keeping

3. Thedate the drug or device is dispensed; A. A dentist shall:
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Chronologically date and sequentially number nrescrip-
tion orders in the order that the drugs or devices were
originally dispensed.

Sequentiaily file orders separate from patient records, as
foliows;

a. Schedule 11 drug orders shall be filed separately
from al] other prescription orders;
b.  Schedule 1II, 1V, and V. drug orders shall be filed
separately from all other prescription orders; and
¢ Al other prescription orders shall be filed sepa-
rately from those stated in Subsections (AX2¥a)
and (b),
3. Reflect the name of the manufacturer or distributor of
the drug or device dispensed. and
4. Reflect the name or initial of the dentist dispensing the
drug or device.
A dentist shall record in the patient's dental record the name,
form and strength of the dmug or device dispensed. the quan-
tity_or volume dispensed, the date the drug or device is dis-
pensed. and the dental therapeutic reasons for dispensing the
drug or device. with respect to dispensing for profit and not
for profit.
A dentist shall maintain purchase and dispensing records of
all drugs and devices, for profit and not for profit. for 3 vears
from the date dispensed.
A dentist who dispenses drups and devices, for profit and not
for profit, shall inventory schedule 1L TIE IV, and V drugs as
prescribed by federal law. A dentist shall perform a con-
trolled substance inventory on March 1 annuatly, as directed
by the Board, ard at the opening or closing of a dental prac-
tice, A dentist shall maintain the inventory for 3 years from
the inventory date One inventorv book mav be used for all
controlled substances. When recording Schedule {1 drugs, an
exact count shall be done. When doing an inventory on bot-
ties of 1,000 or less of Schedule I, IV. and V drugs. an esti-
mate may be made.
A dentist shall maintain invoices. for dmgs and devices dis-
pensed for profit and not for profit, for 3 years from the date
of the invoices, and filed as follows:

1. Schedule 1 drig invoices shall be filed separatelv from
all other records:

2.  Schedule L IV, and V drugs shall be filed separatel
from all other record:, and

3. Al other invoices shall be filed separatelv from those
referenced in Subsections (EY1) and (2).

A dentist shall file Drug Enforcement Administration order

forms, No. DEA 222, for controlled substances sequentially
and separately from every other record.

[~

R4-11-1406. Compliance with this Rule

A,

=

September 4, 1998

A dentist who_dstermines that drues have been illegally
removed from the dentist's office, or that there is a drug
shortage of controlled substances, shall immediately notifv a
local law enforcement agency and the Board. The dentist also
shall provide the law enforcement agency a written report,
using 2 DEA 106 form. and provide copies to the Drug
Enforcement Administration and the Board within 7 days of
the discovery.

A dentist who dispenses drugs or devices in a2 manner incon-

sistent with Article 14 is subject to discipline purssant to
AR.S. §32-1201 et seq.

ARTICLE 3: 15, COMPLAINTS, INVESTIGATIONS,
DISCIPLINARY ACTION. REINSTATEMENT OF

REVOKED LICENSES

R4-11-1501. Ex parte Communication
A complainant, licensee or certificate holder aoainst whom a com-
plaint has been filed, shall not engage in ex parte communication.

R4.11.1502. Complaint Investigator Qualifications
A_dentist. dental hveienist, or denturist appointed as a Board
inyestigator shali:

|v-—|

Possess a valid license, restricted permit or certificate to
practice in Arizona;
Have at least 5 vears of practice in Arizona: and

Hayve not been disciplined by the Board within the past
24 months.

ol

Rd4-11-1503. Initial Complaint Review

A,

Page 2357

The president's designee shall initially review a complaint, If

the designee determines that the Board has no jurisdiction,

the complaint shall be forwarded to the Board for termina-
tion,

if the designee determines that the Board has jurisdiction:

1. Board personnel shall notify the complainant and fic-
gnsee or certificate holder of the investigative and adju-~
dicative process as follows:

2. By.regular U.S. Mail that the complaint has been
filed and whether a clinical evaluation will be
scheduled: and

b. By certified U.S. Mail of an informal interview.
investigative interview, or mediation. if the com-
plaint has been tabled or remanded. of 2 postpone-

ment or continuance, and a subpoena, notice. or
order,

The president's designee shall refer the complaint to an
informal interview, investigative interview, or media-~

tion. Where the allegations. if proven. may result in sus-
pension or revocation of license or_certificate, the

complaint shall be referred to an informal interview. All
other complaints shall be referred to investigative inter-
view or mediation,

The Board may subpoena a patient’s treatment records
from the licensee, certificate holder. or any other health
care provider.

L

-
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4. Board personnel shall provide the licensee or certificate
holder with a copy of the complaint wpop receipt of the
Ireatment records.

If 2 complaint alleges a violation of the state or federal
criminal code, the Board shall refer the complaint to the
proper law enforcement agency,

If during the course of investigating a complaint, but
before an investigative or informal interview, it appears
ihe evidence does not support the allegations contained
inthe complaint the president's desienee shall forward
the complaint to the Board for termination.

€. The Board's procedures for complaints yeferred to clinical

evaluation are:

1. Except as provided in subsection (O (1)a). the presi-
dent’s designee shall appoint 1 or more dentigts to per-
form_a_clinical evaluation. If there is more than 1
clinical evaluation. the clinical evaluators do not need

notbe present at the same time. The Roard shall approve

each clinical evaluator,

a. If the complaint involves a dental hvegienist, den-
turist or dentist who is a recopnized specialist, the
pregident's designee shall appoint a clinical evalua-
tor from that area of practice or specialty,

b. The Beard shall not disclose the identity of the lic-
ensee to a_clinical evaluator before the BRoard
receives the clinical evaluator's report.

The president's designee or clinical evaluator shall pre-
pare @ clinical evaluation report for the informal or
investigative interview or Board meeting. The presi-
dent's desionee shal] provide a copy of the clinical eval-
uation report to the licensee or certificate holder. The
licensee or certificate holder may_ submit a_ written
response to the clinical gvaluation report before the
informal or investigative interview or Board meeting.

The Board’s procedures for investigative and informal inter-

views are that:

1. Board personne] shall provide the complainant and Yc-
enses or certificate holder with written notice of the time
and date of the investigative interview or informal inter-
view. The notice shall include ali allegations contained
in the complaint and zny allegation which arose during
ihe Board's investigation before the notice date.

The Board's president or the president's designee may

request zn _informal interview. The Board president or
president's designee:

a.  May appoint 1 or more Board members to act as
the informal interviewing officer: or

b, May appoint a Board_ approved investisator to
assist the informal interviewing officer: and

¢ Shall appoint 1 investigator or Board member from
the relevant area of practice or specialty. if the lig-
ensee or certificate holder is a dental hygienist,
denturist or recognized dental specialist,

If a complaint is referred for an investigative interview.

the president's designee shall appoing an investigator or

an investigative panel, consisting of at least 2 dentists

and 1 lay person to conduct the investigative interview.

ne panel member, who is not a lav person. shall serve
as the chairperson. If the licensee or certificate holder is
& dental hygienist, denturist or a recoonized dental spe-

aqenfal nygienist, denturist or a recognized dental spe-
cialist, at least 1 investigator shall be from that area of

in

i

)

fa
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licensee from a specific practice ares or specialtv. or a
lay person.

8. The complainant and lcensee or certificate holder and
any witness present at the informal interview or investi-

gative interview may be questioned by the informal

interviewing  officer, investigators, or investigative
interview panel. Counsel representing either the com.
plainant or licensee or certificate holder may_direct
guestions through the chairperson of the investisative
lowing the presentation of all testimony and evidence,
the complainant and licensee or certificate holder or
their respective representative may make a closing state-
ment.

6. The informal interviewing officer, investigator, or
investigative interview panel shall develop findings of
fact, conclusions of law, and a recommendation for dis-
position, of the complaint based on the treatment
records, the clinical evaluation ohservations and dacu-
mentation, iestimony of the complainant, licensee or
certificate holder, and gny other witnesses or relevant
documents.

2. Board personnel shall ntepare a written report of the
investigative or informal interview from the recording
of the interview and the informal interviewing officer's

or_investigative interview panel's written findings of

fact, conclugions of law, and recommendation.

8. Board personnel shall record all informal and investi a-

tive interviews mechanically or stenographically,

R4-11-15064. Reinstatement

A. A person who wants to reinstate a revoked license shall com.
piy with the application requirements in AR.S. §32-1201 et

seq. and these rules,

B. _An applicant for reinstatement also shall provide information

to the Board reflecting that the applicant is rehabilitated with
respect to the conduet which was the hasis for the revocation.
An applicant for reinstatement who submits an a lication

more than 3 vears after the date of revocation shall also €0t
ply.with the examination requirements in AR S. §32-1201 et

seq..and these rules,
ARTICLE 16. MEDIATION

R4-11-1601, Mediation Process

A. The Board’s execytive director or chief investipator shaf]
review each complaint that does not involve dental incomne.

ignce. malpractice. or eriminal allegations to decide whether
to refer the complaint to mediation.

B. A complaint against a respondent who has 2 or more final

Board disciplinary actions in the 24 month immediately pre-

—,m_!@_a.fx.____i_m___.wg___m__y_p_m
ceding the date that the current complaint was filed with the

Board shall not be referred to mediation.

C. Ifacomplaint is referred to mediation, the investisator shall

seek written asreements from the complainant and respon-
dent to participate in medjation before mediation proceeds,
D. The Board staff may subpoena relevant records. The Board
staff shall provide the mediator with all documentation
regarding the complaint including the ¢ laint, response
dental records, billings, and correspondence. The documents
obtained by subpoena or produced by either the com lainant
or the respondent may be used in the investisation of the

complaint if an investipation proceeds,

gl

.

E. DUpon receipt of the signed agreements to gartgcip,ate in medi-

practice or specialty. ation. and all relevant records, the mediator shall schedule the

4. The complainant and licensee may agree 1o waive the location. date, and time of the mediation. Mediation mav be
requirements in this section regarding appointment of 2 held in person, or felephonically.
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The Board staff shall mail 2 mediation meeting notice to the
complainant and respondent at least 20 days before the
scheduled mediation.

Mediation excludes legal representation. Mediation sessions
shall not be recorded. Statements made during mediation
shall be confidential and not used in any subsequent adminis-
trative or legal proceeding. The medistor's notes shall not be
part of the complaint file, and shall be kept confidential. The
mediator shail not be subposnaed, or ofherwise involved. in
any gourt progeeding, lawsuit, or other legal action involving
the parties and subject matter that was a part of 3 complaint
that was sent to mediation.

Any agreement reached by the complainant and respondent
shall not be construed as an admission of any wrongdoing,

If a mediation agreement is reached, the mediator shall put it
in writing. The agreement shall be signed by the complainant
and the respondent. and is subject o review and approval by
the Board.

The Board staff shall monitor the respondent’s compliance
with the terms of the mediation agreement,

If the respondent fillv complies with the terms of 2 Board
approved mediation agreement, the complaint shall be dis-
missed by Board order.

A complaint shall progeed through the Board's investigative
and adiudicative procedures pursuant to A.R.S. Title 32,
Chapter 12 if:

A complaint is not referred to mediation,

Mediation is declined

A mediation agreement is not reached,

The Board does not approve a mediation agreement. or
The Board is presented with facts to indicate that the
respondent may not have complied with the terms of

mediation agreement,

ARTICLE % 17. HEARINGS, REHEARINGS OFTHE-
BOARD

fon | [ 9 [

-RH—I#G-I« R4-11 1761 Bmedum-—gfeuﬁds Rehear:ng

the-esunestisted-in—subsection{C)-of this rulermaterially
affecting-his-rizhts: Except as provided in subsection (F). a

party who is agerieved by an order issued by the Board, may

file with the Board, not later than 15 days after service of the
Board's order, a written motion for rehearing or review of the
order specifying the particular grounds for rehearing. For
purposes of this subsection. an order is deemed to have been
served when personally delivered or mailed by certified mail
to the party at the party's last known address.

£ fo. iy affecti b sio] it A
party filing 2 motion for rehearing under this rule may amend
the motion at any time before it is ruled upon by the Board.

Other parties or the attorney general may file a response
within 10 days after service of the motion or amended

metion. The Board may require that the parties file supple-
mental memoranda  explaining the isspes raised in the
motion, and may permit oral argument,
The-fellowing-are-enuses-forreview-orrebearing: The Board
may_erant a rehearing of the order for any of the following
causes materially affecting the moving party's rights:
1. Eregularty in the proceedings before of the Board or
any order prevatting-party-or-any-order or an abuse of

[

A.

Page 2359

discretion, which deprived swhereby the moving party
wasdeprived of a fair hearing: §

2. Misconduct of the Board,_its_personnel, the informal
interviewing officer, the investigative intervigw panel
the hearing officer, admm:stratwe law judge, or the pre-
vailzng party

» Accident or surprise which
counld not have been prevented by ordinary prudence;

4. Excessive or insufficient sanetions: penaltics:

5. Error in the admission or rejection of evidence,-erin
fefasmg—msmie&eﬂs—req&ested; or other errors of law
occurring at the hearing er—during-the—progress—of-the
e |

6.  That the decision efthe-Beard-is-thesesult-of passion-or
prejudice: arbitrary. capricious, or an abuse of discre-
tion;

7. That the decision-findings—of-fact-or-judgment is not
justified by the evidence or is contrary to law: L or

8. Newly discovered, material evidence which could not,
with reasonable diligence, have been discovered and
produced at the original hearing.

The Board may affirm or modifv the order or grant a rehear-

ing or review to all or anv of the parties and on all or part of

the issues for anv of the reasons set forth in subsection (C).

After giving the parties notice and an opportunity to be heard

on _the matter, the Board may grant a motion for rehearing,
timely served. for a reason not stated in the motion. The

Board, within the time for filing a motion for rehearing under

this rule, may on its own initiative grant a rehearing or review
of its order for any reason for which it might have granted a
rehearing on motion of a party. An order granting a reheazing
shall specify the grounds on which the rehearin ted
mmmm
When a motion for rehearing is based upon affidavits, they
shall be served with the motion. An opposing party or the
attorney general may, within 10 days after such service, serve
opposing affidavits,

If in a particular order, the Board makes specific findings that
the immediate effectiveness of the order is necessary for the
preservation of public health and safety and that a rehearing
or review is contrary 1o the public interest. the order may be
issued as a final order without an opportunity for a rehearing
or review, If an order is issued as a3 final order without an
opportunity for rehearing, the agerieved party shall make an
application for judicial review of the order within the time
limits. permitted for application for iudicial review of the
Board's final order,

The Board shall consider g motion for review or rehearing
within 120 days after it -has been filed If a rehearing is
granted, the Board shall hold the hearing within 120 davs
after it issues the order granting the rehearing. 1f a motion for
rehearing is not considered or reheard within these time lim-
its, the motion is granted.

%
The motion for a new hearing shall be in writing, shall spec.

encrally the grounds upon which the motion is based
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and may be amended at any time before it is ruled upon by
the Board,

B. Upon the general ground that the Board erred in admitting or
rejecting evidence, the Board shall review all rulings during
the hearing upon objections to svidence.

Upon the general ground that the decision, findings of fact, or
judgment is not justified by the evidence, the Board will
review the sufficiency of the evidence.

I

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 25. BOARD OF POPIATRY EXAMINERS

PREAMEBLE
1. Sections Affected Rulemaking Action

R4-25-101 Amend
R4-25-104 New Section
Table 1 New Table
R4-25-202 Repeal
R4-25-301 New Section
R4-25-302 Repeal
R4-25-302 New Section
R4-25-303 Renumber
R4-25-303 New Section
R4-25-304 Repeal
R4-25-304 Renurnber
R4-25-602 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific): .
Authorizing statute: AR.S. § 32-804

Implementing statutes: A.R.S. §§ 32-822, 32-823, 32-826, 32-827, 32-830, and 41-1072 through 41-1078

3. A list of alt previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A.AR. 2233, August 21, 1998.

4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Linda Wells, Executive Director
Address: Board of Podiatry Examiners
1400 W. Washington, Suite 230 .
Phoenix, Arizona 85007 N
Telephone: (602) 542-3095
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Fax: (602) 542-3093

5. Anexplanation of the rule. including the agency's reasons for initiating the rule:
AR.S. §§ 41-1072 through 41-1078 require all state agencies, boards, and commissions subject to the Administrative Procedure

Act to establish by rule, time-frames for licensing activities. The proposed rules: amend the definitions; set forth the require-
ments for applications for a regular podiatry license, a podiatry license by comity, a provisional license, and registration for dis-
pensing of drugs and devices; establish time-frames for approving applicants to sit for written and oral examinations, granting or
denying licenses, and granting or denying registration; and renumber R4-25-303 to R4-25-304,

6. A showing of good cause why the rules are necessary to promaote a statewide inerest if the rule will diminish a previous grant
of a political subdivision of the state:
Not applicable

7. The preliminary summary of the economic, small business. and consumer impact:
The Board will incur minimal costs to promulgate the rules and to notify interested parties of the new rules after the rules are
approved. The Board will incur moderate costs for notification of completeness of an application. All applicants and the Board
should benefit because of the increased consistency and efficiency in the application process. There are no other expected costs
on other government entities, podiatrists, or the public.

8. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and coupsumer impact statement;: R

Name: Linda Wells, Executive Director

Address: Board of Podiatry Examiners
1400 W. Washington, Suite 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095

Fax: (602) 542-3093

9. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule: or. if ne proceeding is
scheduled, where. when, and how persons may request an oral progeeding on the proposed rule:
No oral proceedings are scheduled. Contact Linda Wells in writing to request that an oral proceeding be held. The Board will
hold an oral proceeding if it receives 5 written requests within 30 days following publication of the proposed rulemaking. Writ-
ten comments on the proposed rules may be submitted to the Board office no later than 5:00 p.m., October 5, 1998,

10. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
None .

11. Incorporations by reference and their location in the rules:
None

12. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 25. BOARD OF PODIATRY EXAMINERS

ARTICLE 1. IN GENERAL ARTICLE 6. DISPENSING OF DRUGS AND DEVICES
Section R4-25-662.  Registration and Inventory Requirements
R4-253-101.  Definitions ARTICLE 1. IN GENERAL
R4-25-104. Time-frames for Licensure and Certification
Approvals R4-25-101. Definitions
Table I. Time-frames (in days) #e SS-eeHmet ety
wher-used-in-this-Chepter:
ARTICLE 2. EXAMINATIONS B  Unlessthe-contentotherwise reguires:
o o The following definitions apply in this Chapter unless otherwise
R4-25-202. Applcetionfor Exemination specified:
1. “Administer” shell-have means the same as the defini-
ARTICLE 3. LICENSES tion that-is-givente of “Administer” in ARS. § 32-
R4-25-301.  Application for a Regular Podiatry License R ‘{i{z;-, o , o "
R4-25-302 I £ o Provisional Li 2. ministrative completeness review’ means &

Board's process for determining that an applicant has:

R4-25-302. Application for a License by Comity 2. Provided all the information and documents

R4.-25-303R4-25-304 Supervision-of e Provislonal Lieense Appli- o tequired by Board statute or rule for an application:
cation for a Provisional License and R

R4-25-304.  Issuence-ofeRegulerPedistryLieense Supervision b. Taken a written examination or oral gxamination
of a Provisional License required by the Board.
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3. “Applicant” means an individual requesting licensure or
registration by the Board,

4. “Application packet” means ail forms, documents, and
additional information required by the Board to be sub-
mitted with an application by an_ applicant or on the
applicant's behalf

3. ZComity” means the procedure for granting an Arizona
license to an applicant who is licensed 2s podiatrist in

another state of the United States.

6.  “Days” measns calendar days.
27. “Controlled substance” means a-drog—substance—or
. : dentifieddofined stod—i

definition in A.R.S, § 32-1901,
38. “Device” means #Ry-appliance —apparatus,-and-inste-

the same as the definition in
ARS, § 32-1901, and includes the definition of nre~
scription-only device defined in A R.S. §32-1901.

“Drug” means the same as the definition of drug in

ARS. § 32-1901 and includes controlled substance,
narcotic drug defined in A R.S. § 32-1901. preserintion
medication, and prescription-only drug.

410. No change.

$11. No change.

612. No change.

F13. No change.

£14. No change,

915, No change.

+016.“Prescription medication” means eny—medication—or

order the same ag the definition in AR.S. § 32.1901.

+117 “Prescription-only drug” shell-kave means the same as
the definition js-g % ipti iee’
in ARS. § 32-1901,

41218 “Prescription-only device” sha-have means the same
as the definition i £ ipti
deviee” in AR.S. § 32-1901.

1319.No change.

20. “Substantive review” means the Board's process for
determining that an applicant meets the requirements of
ARS. §§ 32-801 throuph 32-871 and this Article.

o

R4-25-104, Time -frames for Licensure and Certification
Approvals

A. The gverall time-frame deseribed in AR.S. § 41-1072(2) for

each type of approval ted by the Board is set forth in

Table 1, The applicant and the Executive Director of the
Board may agree in writing to extend the overall time-frame.
The substantive time-frame may not be extsnded by more

than 25% of the overall ime-frame.

B.

E.
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The administrative  completeness  review time-~frame
described in ARS8 _§ 41-1072 for each type of approval

granted by the Board is set forth in Table 1.
1. The administrative completeness review time-frame

begins:
a. Forapproval to take a written and an orai exanyna-

tion, or oral exsmination only, when the Board
regeives an application packet required in R4-25-
301 or R4-25-302;

b. For approval of a provisional license, when_the
Board recsives the application packet required in
R4-25-303:

¢.  For approval of a registration to dispense drups,
when the Board receives the application_packet
required in R4.25.602: or

d. Forapproval or denial of a regular podiatry license,

when the applicant sits for a written and an oral

examination or oral examination only.
{ the application packet is incomplete. the Board shall
send to the applicant a written notice speci ing the
missing document _or incomplete information. The
administrative completeness review time-frame and the
overall time-frame are suspended from the ogimark
date of the notice until the date the Board receives a

complete application packet from the applicant.

If an application packet is complete. the Board shall
send a written notice of administrative completeness to
the applicant.

4. I an gpplicant fails to sit for an examination within 12
months from the date an application is submitted. the

Board shall consider the application withdrawn,
The substantive review time-frame deseribed in ARS §41-

1072(3) is set forth in Table 1 and begins on the postmark
date of administrative completeness.

1. During the substantive review time-frame. the Board
may make 1 _comprehensive written request for_addi-
tional information or_documentation. The time-frame

for the Board fo complete the substantive review is sus-

¢nded from the postmark date of the com rehensive

written request for additional information or documenta-

tion until the Board receives the additional information
T e ERARS S Skl Hotation
or documentation.

The Board shall send a written notice of a roval to an

applicant who meets the qualifications in ARS. § 32.
821 through 32-830.
3. The Board shall send a written notice of denial to_an

applicant who fajls to meet the qualifications in AR 8. §
32.82] through 32-830.

if a time-frame's last day falls on a Saturday. Sunday, or an

official state holiday. the next business day will be consid-
ered the time-frame's last day,

|

[

[~
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Table 1. Time-frames {in days) ¢ The name and address of the podiatric medical
school from which the aspplicant graduated. dates
e . of attendance, and date of graduation;
%m_—m;movf;zl %n%a:%ame %“gﬁmw m %‘-é%?teav{}——t-’le- £ The name of each state in which the apnlicant is
T L Fme-frame Time-frame currently or has heen licensed as g podiatrist and
address of the licensing agency:

Approval 90 30 60 2. Astaternent of whether the anplicant has taken and
to Take a passed a national podiatric examination in any state

Written and and date of passage, if applicable;
Oral Exami- h. A statemnent of whether the applicant has ever been
nation or convicted of a felony or misdemeanor involving
Oral Exami- moral turpitude, excluding traffic violations except
nation Only for driving while intoxicated, involuntary man.

slaughter, or reckless driving:

Reoular 60 30 10 i A statement of whether the applicant has ever had
'_gu_"P odiat - = - an application for a license, certification. or regis.
License tration, other than a driver's license. denied or
T rejected by any state:

] L A statement of whether the applicant has ever had a

W £0 30 30 license, certification, or registration, other than a

driver's license, suspended or revoked by any state:
Provisional | 60 30 30 k. A statement of whether the applicant has ever
License | = gntered info a.consent agreement or stipulation
S with the state;

- ; L A statement of whether the anplicant has ever been
Dispensing  ; 60 30 30 named as a defendant in any medica] malpractice
Registration matter that resulted in 2 settlement or judoment

m. Astatement of whether the applicant has 2 chronic

MIN ailment communicable to others:
ARTICLE 2. EXA ATIONS A statement of whether the applicant has any medi-

cal condition that In any way impairs or limits the
applicant's ability to practice podiatric medicine;
and

A statement, verified under cath by the applicant,
that the information on the application pertaing fo
the applicant. is true and correct and has not pro-

cured through fraud or misrepresentation. .
2. Two passport type photographs of the applicant no

larger than 1 ¥ x 2 inches taken not more than 60 days

before the date of application:

A photocopy of the diploma issued to the applicant upon

completion of podiatric school:

4. A photocopy of the residency certificate issued to the

applicant upon completion of residency; and L

5. The fee required in R4-25-103,

B. Anapplicant shall arrange to have a transcript of examination
scores of a national board examination in Podiafry sent
directly to the Board office by the professional gxamination
service preparing the examination. The trangeript shall be

=

lo

[

L

ARTICLE 3. LICENSES

R4-25.301 Application for a Regular License received b! the Board no less then 30 da&s before the date of
an oral examination. -

A. No later than 90 days before a written or oral examination
date, an applicant for a regular license shall submit;
1. An application form provided by the Board, sioned and
dated by the applicant, and notarized that contains:
The applicant's name, address, social security num-
ber. telephone nurnber, and date of birth;
b. The pame and address of the applicant's employer
The name, address, and type of facility at which the
appilicant served a8 an intern or resident in podiatric
medicine;
The name and address of each university or college
from which the applicant graduated, dates of atten-
dange, date of graduation, and degree received;

September 4, 1998 Page 2363 Volume 4, Issue #36

i

o

e




Arizona Administrative Register

Notices of Proposed Rulemaking

R4-25-302.  Application for a Podiatrist's License by Comity
A. Under AR.S. §32.827, an applicant for a podiatrist's license
by comity shall submit to the Board a minimum of 90 days
before an oral examination date, an application form pro-
vided by the Board, signed and dated by the applicant, and

notarized that containg the information in R4-25-102 (AX1) As

and the following:

1. A photocopy of a current podiatric Heense in good
standing issued in another state:

2. Written documentation of having been engaged in the
practice of podiatric medicine for 5 of 7 vears immedi-
ately preceding the application:

3. Two passport type photographs of the applicant no
larger than 1 ¥4 x 2 inches, taken not more than 6 months
before the date of application: and

4, The fee required in R4-25-103,

An applicant shall arrange to have a transeript of examination

scores of a national board examination in Podiatry sent
directly to the Board office by the professional examination

servige preparing the examination. The transcript shali be
received by the Board no less than 30 days before the date of
an oral examination.

i

R4-25-303.  Application for a Provisional License

An applicant for a repular license who receives a passing grade on
the written examination and intends to practice podiatry in Ari-
zona, but has not successfully completed a 1-year internship shall
apply to_the Board for a provisional license within 30 days from
the date the Board issues the notice reguired in R4-25-102(DY2).
The applicant shall submit to the Board an application provided by
the Board, signed and dated by the applicant, and notarized that
contains:

L. The applicant's name. address. social secyrity number,

telephone number, and date of birth;

2. The name and address of the facility at which the appli-
cant will be serving as an intern in podiatric medicine;
The name and address of each university or college from
which the applicant graduated. dates of attendance, date
of graduation, and degree received:

A statement of whether the applicant has passed a podi-

atric national board examination and date of passage;

5. A statement of whether the applicant has passed the oral
examination; and

6. A notice of intent to practice podiatry in Arizona.

R4-28-303.R4-25-304. Supervision of a Provisional License
A. No change.
B

od

i+

. No change.
C. No change.
D. No change.
E. No change.
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ARTICLE 6. DISPENSING OF DRUGS AND DEVICES

R4-25-602. Registration and Inventory Requirements

A podiatrist may dispense ¢entreled-substances—and-—pre-
%ﬁﬁwﬂ-efﬁy dmgs and dewces 1f

o T ceeforimitinlrepistrati |

=

The podiatrist is currently licensed as a podiatrist in Ari-
zona and repisters with the Board by submitting all of
the following 1o the Board:

a. The applicant's curreat Drug Enforcement Admin-
istration Certificate of Registration issued by the
Denartment of Justice under 21 U.S.C. 801 ef seq.;
The fee required in R4-25-103; and

An application form provided by the Board, signed
and dated by the applicant and notarized that con-
tains: '

ii. The address of each location where applicant

intends to dispense drugs and devices: and

The types of drugs and devices the applicant

intends to dispense.

2 intrists e Lind i
836- )

32. The podiatrist ensures that all drugs are dispensed in a
prepackaged eontainers container or in a light-resistant
container with a consumer safety cap, and labeled with
the following information:

a. No change.

e =

e
jurt

H

b. No change.
¢.  No change.
d. No change.

43, No change.

54. The podiatric physician_ensures that Brags_dmgs and
devices not requiring refrigeration are maintained in an
area where the temperature does not exceed 85° F.

€5. No change.

IB. Therultefordispensing-of-drugs-and-deviees This rule does

not apply to mensufaeturermanufacturers’ samples samples of
preseription-only-medieatiens drugs and devices.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS, AND OCCUPATIONS

CHAPTER 25. STRUCTURAL PEST CONTROL BOARD

PREAMBLE
1. Sections Affected Rulemaking Action
R4-29-108. New Section

2. . .
implementing {specific):
Authorizing statute: AR.S. § 32-2304, 32-2332
Implementing statute: ARS. §41-1073

3. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A.AR. 2298, August 28, 1998.

4. The name and address of agency personnef with whom persons may communieate regarding the rulemaking;

Name: Shirley 1. Conard
Address: Arizona Department of Agriculture
1688 West Adams
Phoenix, Arizona 85007
Telephone: (602) 542-0962
Fax: (602) 542-0466

5. Anexplanation of the rule, including the agency’s reasons for initiating the ruole:
Laws 1996, Ch. 102, § 42, requires agencies to adopt rules establishing time-frames for the granting or denial of licenses. AR S.
§ 41-1001(11) defines a “license” as the whole or part of any agency permit, certificate, approval, registration, charter or simi-
lar form of permission required by law, but it does not include a license required solely for revenue purposes. The rules must
specify:

1. An “administrative completeness time-frame™ (the time it takes the agency to determine if an application is complete);

2. A “substantive review time-frame” (the time it takes the agency to review the application and determine if the applicant
meets the substantive criteria for licensure); and

3. An“overall time-frame” (a combination of the administrative completeness and substantive review time-frames.)

The law also requires an agency to notify applicants within the established time-frames, whether the application is complete
(administrative completeness) and whether a license is being issued (substantive review).

According to legislation, time-frames are required only for licenses that require an application for processing. AR.S. § 41-1073
prescribes that . . . fujo later than December 31, 1998, an agency that issues licenses shall have in place final rules establishing
an overall time-frame during which the agency will either grant or deny each type of license that ¥t issues. The definition of
“overall time-frame” is . . .the nunber of days after receipt of an application for a license during which an agency determines
whether to grant or deny a license. :

The language of A.R.5. §41-1073(C) was carefully considered in reviewing and establishing the time-frames in subsection (D).
In particular, potential impact of delay on the regulated community is weighed against the resources of the agency. The time-
frames given are “maximum,” to allow for situations where the assigned person may not be available for licensing duties or
when a considerable amount of licenses are received within & short period of time. The month of December is particularly busy
for the Commission when 300 to 1000 licenses are recejved and processed. It is extremely rare, however, that the fully allotted
time-frames will be used, particularly in cases when the administrative completeness review is all that is necessary,

If the appiicant indicates that he or she has been involved in a felony, a felony search is implemented and FBI fingerprinting is
requested. In these cases, the approval or denial of the license falls to the Commission. The Commission will review the appli-
cation at their monthly meeting. The substantive completeness review time-frame, however, provides an additional 30 days to
allow for when the Commission in unable to meet.

Laws 1998, Ch. 142 effective August 21, 1998, (HB 2221) removed the authority and responsibility of licensing a pest control
advisor (32-2318) and added the authority for issuing an apprentice license. (32-2315). This rulemaking reflects those changes.

6. A showing of good canse why the rule is necessary to promote a statewide interest if the rute will diminish.a previouns grant of
authority of a political subdivision of this state:
Not applicable.
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The summary of the econemic, small business, and consumer impact:

1t is not anticipated that the adoption of this rule will have any impact on: private industry, small business, or consumers. This
rule action provides the codification of the time-frames currently observed by the Commission.

In the last 5 years, the following licenses or certificates have been issued: ‘
Type of License FY9%4 FY95 FY96 FY97 FY98

Applicator/New 1,002 1157 1263 1259 1324
Applicator/Renewal 3,692 4,755 4279 5,501 5,832
Business/New 86 96 131 112 178
Business/Renewal 623 618 721 832 823
Qualifying Party/New 83 120 126 85 151
Qualifying Party/Renewal 758 8959 847 952 965
Registered Employee 2,196 1,115 2,041 2,230 2,221

A.  Estimated Costs and Benefits to the Structural Pest Control Commission.

Currently, when incomplete applications are received, the licensing department sends the applicant & letter explaining what
information is missing. This rule simply codifies the time-frames and procedures already observed by the Comumission.

Using 9515 applicants, which represents FY 97 numbers of registered employess, certified applicators, business licensees and
qualifying parties, the estimated unit cost for implementation of licensing time-frames is $1.57. This is calculated as follows:

Salary Training Implementation

3 FTE Exam Tech I

@ $.063/hr. avg. 2hrsx 3 FTE x $9.063=854.37

1 FTE Network Specialist

@ $25.25/r. avg, 2 hrs. % $25.25= $50.50 20 hrs. x $25.25= $505.

Plus ERE @ 26% $27.26 51313
Subtotals $132.13 $636.3

Operating Expenses

9,515 applications x 1.5 avg. letters x

$.32 postage + $.05 stationary = $5280.64
Total $6049.07

Unit cost= 9515 7 $6049.07 = $1.57 per application

This estimate is conservative, as estimates for new groups (apprentices) or new subdivisions of categories (woody-destroying
organisms will be subdivided eventually) are not included in the 9,515 figure.

The Commission does not anticipate that penalties will be incurred for noncompliance with the overall time-frames.
B. Estimated Costs and Berefits to Political Subdivisions.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this rulemaking.
C. Businesses Directly Affected By the Rulemaking.

Any businesses applying for a Jicense will follow current procedures and practices and no additional cost or benefits shall occur,
The proposed rules will provide an intangible benefit for these businesses by identifying the time-frames in which the Commis-
sion will approve or deny licenses.

D. Estimated Costs and Benefits to Private and Public Employment.
Private and public employment are not directly affected by the implementation and enforcement of this rulemaking.
E. Estimated Costs and Benefits to Consumers and the Public.

Consumers and the public shall follow current procedures and practices when applying for licenses and nd additional cost or
benefits shall occur. Consumers may also receive an intangible benefit by the identification of specific tire limits for processing
licenses.
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F. Estimated Costs and Benefits to State Revenues.

This mlemaking will have no impact on state revenues.

8. The name and address of agency personnel with whom persens may communicate regarding the accuracy of the economic,

small business, and consumer impact statement:

Name: Shirley J. Conard
Address: Arizona Department of Agriculture
1688 West Adams
Phoenix, Arizona 85007
Telephone: {602) 542-0962
Fax: (602) 542-0466

9. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Written comments on the proposed rules or preliminary economic, small business, and consumer impact statement must be
received by 4:00 p.m., Gotober 9, 1998. Persons with a disability may request a reasenable accommodation, such as a sign lan-
guage interpreter, by contacting the Ameena Azzouni coordinator at (602) 255-3664, Ext 2272 (voice) or 1-800-367-3839 (TDD
Relay). Requests should be made as early as possible to allow time to arrange the accommodation.

Date: October 9, 1998
Time: 9 p.m.
Location: Structural Pest Control Commission

9535 E. Doubletree Ranch Road
Scottsdale, Arizona 85258-5514

Nature: Oral Proceeding’

10. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

11. Incorporations by reference and their location in the rules:
None.

12. The full fext of the rules follows:

TITLE 4. PROFESSIONS, AND OCCUPATIONS

CHAPTER 29. STRUCTURAL PEST CONTROL BOARD

ARTICLE 1. GENERAL AND ADMINISTRATIVE
PROVISIONS

Section
R4-29-108.  Licensing Time-frames

ARTICLE 1. GENERAL AND ADMINISTRATIVE
PROVISIONS

R4-29.108. Licensing Time-frames
A. Overall time-frame. The Commission shall issue or denv a

license within the overall time-frames listed in subsection (D)

after receipt of the complete application. The overall fime-

frame is the total of the number of days provided in the
administrative _completeness review and the substantive
review,

B. Administrative completeness review,

1. The administrative completeness review time-frames
established in subsection (D} begins on the date the
Commission receives, the application. The Commission
shall notify the applicant. in writing within the adminis~
trative completeness review time-frame if the applica-
tion _or request is incomplete. The notice shall specify
what information is missing. If the Commission does
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not provide notice to the applicant. the license applica~
tion shall be considered complete.

An_applicant with_an_incomplete license application
shall supply the missing information within the response
to completion request established in subsection (). The
administrative completeness review time-frame is sus-
pended from the date the Commmission notifies the appli-
cant of missing information until the date the
Commission receives the information.

If the applicant fails to submit the missing information
before the response to completion request, the Commis-
sion may close the file. An applicant whose file has heen
closed and who later wishes to obtain a license shall

submit a new application,

C. Substantive review. The_ substantive review time-frame

established in subsection (D) shall besin after the application
is administratively complete,

1.

If the Commission makes a comprehengsive written
request for additional information, the applicant shall
submit the additional information identified by the
request within the response for additional information
period provided in subsection (D). The substantive com-
pleteness review is suspended from the date the Com-
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mission mails the request uptil the information is frame. If the application is denied, the Commission shall
received by the Commission. If the applicant fails to send the applicant writien notice explainine the reason
provide the information identified in the written request for the denial, the applicant’s right to seek g fair hearing,
the Commission shall consider the application with- and the time period in which the applicant may appeal
drawn, the denial.

2. The Commission shall issue a written notice granting or
denving the license within the substantive review time-

D. Time-frames
Statutory Administrative | Response fo Substantive Response to Overall
License Authority Completeness Completion | Completeness Additional Time-frame
(Title 32) Review Reguest Review Information
Applicator Certificate 32-2312 1 14 60 14 67
New/Renewal/Ternpor:
Business License 32-2313 7 1 60 14 &7
New i 14 5 14 i2
Renewal
Qualifving Party 32-2314 i 14 60 14 67
New 7 14 14 14 21
Renewal i 7 &0 14 67
Temporary
Registered Emplovee 32-2315 14 14 80 14 74
Apprentice 14 14 60 14 74
NOTICE OF PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CBAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES
PREAMBLE
1. Sections Affected Rulemaking Action
R14-2-203 Amend
R14-2-204 Amend
R14-2-208 Amend
R14-2.209 Amend
R14-2-210 Amend
R14-2-211 Amend
R14-2-1601 Amend
R14-2-1603 Amend
R14-2-1604 Amend
R14.2-1605 Amend
R14-2-1606 Amend
R14-2-1607 Amend
R14-2-1608 Amend
R14-2-1609 Amend
R14-2-1610 Amend
R14-2-1811 Amend
R14-2-1612 Amend
R14-2-1613 Amend
R14-2-1614 Amend %
R14-2-1615 Amend
R14-2-1616 Repeal
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R14-2-1616 New Section
R14-2-1617 New Section
R}4-2-1618 New Section

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific): .
Arizona Constitution, Article XV

Authorizing statute: AR.S. §§ 40-202, 40-203, 40-250, 40-321, 40-322, 40-331, 40-332, 40-336, 40-361, 40-365, 40-367,
and A.R.S. Title 40, generally.

3. A list of all previous notices appearing in the Register addressing the propesed rule:
Notice of Rulemaking Docket Opening: 4 A.AR. 2416, September 4, 1998.

Notice of Emergency Rulemaking: 4 A.A.R. 2393, September 4, 1998.
4. The name and address of agency personnel with whom persons may communicate regarding the rule:

Name: Ray T. Williamson, Acting Director, Utilities Division
Address: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
Telephone: (602) 542-0745
Fax: (602) 542-2129

5. Anpexplanation of the rule, including the agency’s reasons for initiating the rule:
On December 26, 1996, in Decision No. 59943, the Commission adopted rules which provided the framework for the introduc-
tion of retail electric competition in Arizona. These rules are codified at A.A.C.

R14-2-1601 et seq. Competition in the retail electric industry is to be phased-in beginning in January 1999

The Commission initiated the present rulemaking to modify Articles 2 and 16 of the Arizona Administrative Code to provide the
details of the structure and process of that competition in order to meet the target date of January 1, 1999 and to ensure the reli-
ability of the electric system during the transition to competition. These ruies are designed to help ensure that the transition is
orderly and understandable for customers, fair and efficient for all market participants, and consistent with continued system
reliability.

The rules contain the following major provisions:
Section R14-2-201 et seq. contain various conforming changes to the existing rules necessitated by the revisions to Article 16.
Section R14-2-1601 sets forth new definitions necessitated by other changes to the rules.

Section R14-2-1603 clarifies which entities are required to apply to the Commission for a Certificate of Convenience and
Necessity.

Section R14-2-1604 modifies the timetable for implementation of retail electric competition for the various classes of customers
and requires Affected Utilities to report to the Commission on possible mechanisms, such as a rate reduction, to provide benefits
to those customers not eligible for competitive electric services during the transition period.

Section R14-2-1603 clarifies that aggregation services are competitive and that self-aggregation services do not require a Certif-
icate of Convenience and Necessity.

Section R14-2-1606 requires Utility Distribution Companies to offer Standard Offer Service after all retail customers are eligi-
ble for competitive services in 2001 and establishes those companies as the Provider of Last Resort.  The rule is amended to
require Utility Distribution Companies serving Standard Offer customers to purchase power by competitive bid except for spot-
market purchases. It also allows the Utility Distribution Companies who have power contracts in excess of 12 months to rachet
down power purchases.

Section R14-2-1607 incorporates the provisions of Decision No. 60977 dated June 22, 1998 on stranded cost recovery. The
changes to the rule would allow (not guarantee) Affected Utilities a reasonable opportunity to recover unmitigated stranded
cost; the utilities must still take reasonable, cost-effective steps to recover unmitigated stranded cost. The Affected Utilities must
request Comimission approval of distribution charges or other mechanisms to collect unmitigated stranded cost from customers
that reduce or terminate service or who obtain lower rates from the utility as a direct result of

competitive services being offered.

Section R14-2-1608 requires that a Systems Benefit Charge be paid by all participants in the competitive market and that
Affected Utilities or Utility Distribution Companies file for review of the Systems Benefit Charge every 3 years. It also adds
nuclear fuel disposal charges to those charges included in the Systems Benefit Charge. %

Section R14-2-1609 establishes a solar portfolio to encourage photovoltaic and solar thermal power generation. To encourage
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an early start for solar generation, a variety of extra credit multipliers are set forth that may be used to meet the standard. Solar
generation installed to meet the standard will count toward meeting the renewable resource goals of the Integrated Resource
Planning Order (Decision No. 58643). Providers failing to meet the targets of this Section are subject to a penalty. Any monies
accruing as a result to this penalty would be deposited in a newly established fund, the proceeds of which would be

administered by and independent entity and used to purchase solar generation or solar electricity for public entities such as state,
county, or ¢ity entities, or school districts.

Section R14-2-1610 requires that Affected Utilities provide nondiscriminatory access 1o transmission and distribution facilities.
1t contains a policy staternent that the Comrmission supports the development of an Independent System Operator or, at a mini-
mum, and Independetit System Administrator.

Section R14-2-1611 states the service territories of Arizona electric utilities that are not Affected Utilities are not open to com-
petition and that those non-Affected Utilities are not eligible to compete for customers in the service territory of Affected Utili-
ties. However a non-Affected Utility may compete in the service territories of Affected Utilities if the non-Affected Utility
allows reciprocity and opens its service territory to corpetition.

Section R14-2-1612 sets forth the parameters of allowable rates for competitive services and requires that tariffs containing the
rates be filed with and approved by the Commission. The rates may be set at a maximum level, subject to discount. Rates cannot
be discounted below cost. Increases In maximum rates must be approved by the Comimission.

Section R14-2-1613 provides consumer protections against Aslamming® (the unauthorized changing of providers). All provid-
ers of electric service are required to meet all applicable reliability standards and any Electric Service Provider is required to
provide at least 45 days notice of its intent to cease providing service 1o a given customer. The rules also sets forth the various
metering protocols.

Section R14-2-1614 lists that reports required to be filed by Affected Utilities, Utility Distribution Companies and Electric Ser-
vice Providers. The revisions add the number of customers aggregated and the aggrepated load.

Section R14-2-1615 contains no significant changes.

Section R14-2-1616 is a new Section that requires competitive generation assets to be separated from an Affected Utility by Jan-
uary 1, 2001, An Affected Utility may either transfer the competitive generation

assets or services to an affiliate or an unaffiliated third party. The rule provides that the Commission may determine a fair and
reasonable value if a transfer is made to an affiliate.

The rule provides that an Affected Utility or Utility Distribution Company may not provide competitive services except as oth-
erwise provided in the rules although the rule does allow an Affected Utility or Utility Distribution Company to bill its own cus-
tomers for distribution service or for providing billing services to Rlectric Service Providers in conjunction with billing for its
own service.

The rule also exempts ¢lectric distribution cooperatives so long as the cooperative is not offering competitive services outside of
the service territory it has as of the effective date of the rules.

Section R14-2-1617 sets forth certain safepuards necessary to ensure that ratepayers of remaining monopoly entities are not dis-
advantaged in any way by the actions of affiliates of the monopoly enterprises.

The rule requires that, among other items, separation of books and records, a prohibition against sharing office space, equip-
ment, or services without full compensation as provided in the rule, prohibitions against ransfer of information, prohibitions
against an affiliate’s use of an Affected Utility’s or Utility Distribution Company’s logo in advertising, prohibitions against joint
marketing, and prohibitions against sharing of employees and corporate officers and directors.

The rule requires that, beginning December 31, 1998, each Affected Utility or Utility Distribution Company file a compliance
plan requiring Commission approval setting forth the procedures it will follow to ensure that the rule is foliowed. Annual
updates to reflect material changes are required. A performance audit, done by an outside audltor, is required annually untii the
vear 2002. After that time, the Director, Utilities Division may request an audit.

Section R14-2-1618 requires that each customer with a demand of less than IMW be provided with certain information so that
they can make comparisons among competing suppliers and decide which supplier’s product best meets their needs. This Sec-
tion also requires that each entity prepare a statemnent of its terms and conditions of service and requires that certain basic infor-
mation be included.

6. A sheowing of gsood cause why the rule is necessary to promote a statewide interest if the rule will diminish a_previous grant of
authority of a political subdivision of this state:
Not applicable

7. The preliminary summary of the econemic, small business and consumer impact:
1. Identification of the proposed rulemaking,

%
The proposed rule revisions provide for procedures and schedules to implement the transition to competition in the provision of
retail electric service.
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II. Economic, small business and consumer impact statement.

Under the proposed rules, end users of competition electric services may benefit sooner from greater choices of service options
and rates hecause full competition will occur earlier than it would have under the prior rule. However, some small consumers
will not participate in the competitive market as quickly as they would have under the prior rules.

Requirements for consumer information disciosure and unbundled bills will provide information that consumers can use to
make informed choices regarding the selection of electric service providers. This will reduce the costs of searching for informa-
tion. Consumers would also benefit from protections in the proposed rules regarding “slamming”, notification of outages, and
metering standards.

Business consumers who aggregate their loads from multiple sites will incur fewer costs associated with regulatory require-
ments because these customers (defined as self-aggregators) would not have to apply for a Certificate of Convenience and
Necessity under the proposed rules.

Affected utilities and electric service providers may incur additional costs resulting from additional reporting, billing, and con-
sumer disclosure requirements and from nepotiating service acquisition agreements. Affected utilities may also incur additional
costs associated with preparing and filing residential phase-in program proposals, compliance plans, reports, and audits and in
separating monopoly and competitive services and maintaining the separation.

Separating utility monopoly and competitive services mitigates the potential for anti-competitive cross-subsidization that could
harm consumers of menopoly services.

Manuficturers of solar electric generation equipment may benefit from inereased sales, encouraged by changes to the solar port-
folio standard regarding economic development. Manufacturing comtpanies locating or expanding in Arizona may hire addi-
tional employees. Suppliers to the manufacturing companies may also

benefit and hire additional employees. Tax revenues may increase from both the manufacturers and their suppliers in Arizona.

Public entities may benefit from implementation: of the Solar Electric Fund through their use of the fund to purchase solar elec-
fric generators or solar electricity.

Probable costs to the Commission include costs associated with new tasks, such as reviewing service acquisition agreements,
reviewing utility filings of residential phase-in program proposals and quarterly reports, reviewing utility filings of reports
detailing possible mechanisms to provide benefits to standard offer customers, establishing a Solar Electric Fund, developing
standards for solar generating equipment, reviewing protocols regarding must-run generating units, reviewing reports of “sfam-
ming” violations, approving requirements

regarding metering and meter reading, reviewing utility filings of compliance plans, reviewing utility performance audits, and
developing the format of & consumer information label.

Adoption of the proposed rule revisions would allow the Commission to more effectively implement the restructuring of the
retail electric market.

8. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the econemie,
small business, and consumer impact statement;

Name: Barbara Keene, Economist I
Address: Arizona Corporation Cormission
1200 West Washington
Phoenix, Arizona 85007
Telephone: (602) 542-0853
Fax: (602) 542-2129

9. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request ar oral proceeding on fhe proposed rule:
Although comments in this matter will be taken through October 8, 1998, companies or other interested persons are requested to
file written comments on or before 4:00 p.m. on September 18, 1998. Companies or other interested persons (including the Util-
ities Division Staff) are requested o file written comments on or before 4:00 p.m. on October 2, 1998 in response o those com-
ments filed on or before September 18, 1998.

Date: October 7, 1998
Time: 1:30 p.m.
Location: Hearing Room

Arizona Corporation Commission
1200 W, Washington Street
Phoenix, Arizona 85007

Date: October 8§, 1998

o
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Time: 6 p.m.
Location: Commission Hearing Room 222
400 W. Congress Street
Tucson, Arizona 85701
10. Any other matters prescribed by statute that are 2

Not applicable

1l. Incorporations by reference and their location in the rules:
Federal Energy Regulatory Commission

Order 888 (Il FERC Stats. and Regs. & 31, 036, 1996) incorporated in R14-2-1606(DY(5)
12, The full text of the rules follows;

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION — FIXED UTILITIES

ARTICLE 2. ELECTRIC UTILITIES of a comparable nature was last received which
states applicant had a timely payment history at
time of service discontinuance.

c. Inlieu of a deposit, a new applicant may provide a

Section
R14-2-203. Establishment of service
R14-2.204. Minimum customer information requirements

. . G -

R14-2-208.  Provision of service Ltter of “mm.e from 2 governmental or pon-

R14-2-205. Meter reading or a surety bond as security
R14-2.216.  Billing and collection for the utility.

R14-2-211.  Termination of service 2. The utility shall issue a nonnegotiable receipt to the

ARTICLE 16. RETAIL ELECTRIC COMPETITION applicant for the deposit. The inability of the customer

to produce such a receipt shall in no way impair his right

R14-2-1601. Definitions to receive a refund of the deposit which is reflected on

R14-2-1603. Certificates of Convenience and Necessity the utility's records.
R14-2-1604.  Competitive Phases 3. Deposits shall be interest bearing; the interest rate and
R14-2-1605. Competitive Services method of calculfation shall be filed with and approved
R14-2-1606. Services Required To Be Made Available by by the Commission in a tariff proceeding.
Adfected-Dtitities 4. Each utility shall file a deposit refund procedure with
R14-2-1607. Recovery of Stranded Cost of Affected Utilities the Commission, subject to Commission review and
R14-2-1608.  System Benefits Charges approval during a tariff proceeding. However, each util-
R14-2-1609. Solar Portfolio Standard ity's refund policy shallf include provisions for residen-
R14-2-1610. Transmlssmn and Distribution ACC@SS ) tial deposits and accrued interest to be refunded or
RE4-2-1610: penid 2 letters of guarantee or surety bonds to expire after 12
R14-2-1611. In-state RGCEPTOCIIY months of service if the customer has not been delin-
R14-2-1612. Rates quent more than twice in the payment of utility bills.
R14-2-1613.  Service Quality, Consumer Protection, Safety, and 5. A utility may require a residential customer to establish
Billing Requirements or reestablish a deposit if the customer becomes delin-
R14-2-1614. Reporting Requirements quent in the payment of 2 three er-mese bills within a 12
R14-2-1615. Administrative Requirements consecutive month period or has been disconnected for
R14-2-1616. Separation of Monopoly and Competitive Services service during the last 12 months.
R14-2-1616:  Legallssues 6. The amount of a deposit required by the utility shall be
R14-2-1617. Affiliate Transactions determined according to the following terms:
R14-2-1618. Disclosure of Information a.  Residential customer deposits shall not exceed two
ARTICLE 2. ELECTRIC UTILITIES gnﬁes that customer’s estimated average monthly
i
R14-2-203.  Establishment of service b.  Nonresidential customer deposits shall not excesd
A. No change. two and one-half times that customer's estimated
B. Deposits maximum momhly bill.

1. Autility shall not require a deposit from a new applicant 7. The utility may review the customer's usage after ser-
for residential service if the applicant is able to meet any vice has been connected and adjust the deposit amount
of the following requirements: based upon the customer's actual usage.

a  The applicant has had service of a comparable 8. A separate deposit may be required for each meter
nature with the utility st-onether-serviee-location installed.
within the past 2 years and was not delinquent in C. Nochange.
payment more than twice during the last 12 consec- D. Service establishments, re-establishments or reconnection
utive months or disconnected for nonpayment. charge. %

b, The applicant can produce a letter regarding credit 1. Each uiility may make a charge as approved by the
or verification from an electric utility where service Commission for the establishment, reestablishment, or
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reconnection of utility services,_ including transfers
between Electric Servige Providers.

Should service be established during a period other than
regular working hours at the customer's request, the cus-
tomer may be required to pay an after-hour charge for
the service connection. Where the utility scheduling will
not permit service establishment on the same day
requested, the customer can elect to pay the after-hour
charge for establishment that day or his service will be
established on the next available normal working day.
For the purpose of this rule, the definition of service
establishments are where the customer's facilities are
ready and acceptable to the utilily and the utility needs
only to install a meter, read a meter, or tum the service
on.

Service establishments with an Electric Service Provider
will be scheduled for the next resular meter read date if
the direct access service request is processed 15 calen-
dar_days prior to that date and appropriate metering
equipment is in place. If a direct access service request
is.made in lesg than 15 days prior to the next repular
read date, service will be established at the next regular
meter read date thereafier. The utility may offer after-

hours or earlier service for a fee.

E. Nochange.

R14-2-204.

Minimum customer information requirements

A. Information for residential customers

1.

3

A uiility shall make available upon customer request not
later than 60 days from the date of request a concise
summary of the rate scheduie applied for by such cus-
tomer. The summary shall include the following:

a. The monthly minimum or customer charge, identi-
fying the amount of the charge and the specific
amount of usage included in the minimum charge,
where applicable.

b, Rate blocks, where applicable.

¢ Any adjustment factor or factors and method of
caleulation.

The utility shall to the extent practical identify its the

tariff that is most advantageous to the customer and

notify the customer of such prior to service comunence-
ment.

In addition, a utility shall make available upon customer

request, not later than 60 days from date of service com-

mencement, a concise summary of the utility's tariffs or
the Commission’'s rules and regulations concerning:

a.  Deposits

b. Termination of service

¢. Billing and collection

¢ Complaint handling,

Each utility upon request of a customer shall transmit a

written statement of actual consumption by such cus-

tomer for each billing period during the prior 12 months
unless such data is not reasonably ascertainable.

Each utility shall inform all new customers of their right

to obtain the information specified above.

B. No change.

R14-2-208.

Provision of Service

A. Utility responsibility

1.

2.

September 4, 1998

Each utility shall be responsible for the safe transmis-
sion and/or distribution of electricity until it passes the
point of delivery to the customer.

The entity having control of the meter Eaeh-utility shall
be responsibie for maintaining in safe operating condi-

= O

R14-2-209.

tion al meters, equipment and fixtures installed on the
customer's premises by the entity stility for the purposes
of delivering glectric utility service to the customer.

The Utility Distribution Company stility may, at is
option, refuse service until the customer has obtained all
required permits and/or inspections indicating that the
customer's facilities comply with local construction and
safety standards.

No change.
No change.
No change.
No change.
No change

Meter Reading

A, Company or customer meter reading

Page 2373

1

e

i

Each utility, billing_entity_or_Meter Reading Service
Provider may at its discretion allow for customer read-
ing of meters.

1t shall be the responsibility of the utility or Meter Read-
ing Service Provider to inform the customer how to
propetly read his or her meter.

Where a customer reads his or her own meter, the utility

or Meter Reading Service Provider will read the cus-
tomer's meter at least once every six months.

The utility, billing entity or Meter Reading Service Pro-
vider shall provide the customer with postage-paid cards
or other methods to report the monthly reading, te-the

atility

Each utility or Meter Reading Service Provider shall
specify the timing requirements for the customer o sub-
mit his or her monthly meter reading to conform with
the utility's billing cycle.

Where the Flectric Service Provider is responsible for
meter reading. reads will be available for the Utility Dis-
tribution Company’s or billing entity’s billing cvele for
that customer, or as ofherwise agreed npon by the Elec-
tric Service Provider and the Utility Distribution Com-

7. In the event the custorner fails to submit the readihg on

time, the utility or billing entity may issue the customer
an estimated bill.

In the event the Electric Service Provider responsible for
meter reading fails to deliver reads to the Meter Reader
Service Provider server within 3 days of the scheduled

gvele read date, the Affected Utility may, gstimate the
reads.

#9. Meters shall be read monthly on as close to the same day

as practical.

Measuring of service

1.

All energy sold to customers and all energy consumed
by the utility, except that sold according to fixed charge
schedules, shall be measured by commercially accept-
able measuring devices ewned-and-maintainedby-the
wility, except where it is impractical to instafl meters,
such as street lighting or security lighting, or where oth-
erwise authorized by the Comunission.

When there is more than one meter at a location, the
metering equipment shall be so tagged or plainly
marked as to indicate the circuit metered or metering
equipment.

Meters which are not direct reading shall have the multi-
plier plainly marked on the meter.

All charts taken from recording mefers shall be marked
with the date of the record, the meter number, customer,
and chart multiplier.
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3. Metering equipment shail not be set “fast” or “slow” to
compensate for supply transformer or line losses.

€. Meter Customerrequested rereads
1. Each utility or Meter Reading Service Provider shall at
the request of a customer, or the customer’s Electric
Service Provider, Utility Distribution Company (as
defined in A.A.C. R14-2-1601) or billing entity reread

that customer’s meter within ten working days after such

a request, by-the-customer:

2. Any rercad may be charged to the customer, or the cus-
tomer’s Eleotric Service Provider, Utility Distribution
Company (as defined in A.AC. R14-2-1601) or billin
entity at a rate on file and approved by the Commission,
provided that the original reading was not in error.

3. When a reading is found to be in error, the reread shall
be at no charge to the customer, or the customer’s Elec-

fric Service Provider. Utility Distribution Company (ag
defined in A.A.C, R14-2-1601) or billing entity.
D. Access to customer premises
+Each utility shall have the right of safe ingress to and egress
from the customer’s premises at all reasonable hours for any pur-
pose reasonably connected with the-utility's property used in fur-
nishing service and the exercise of any and afl rights secured to it
by law or these rules.
E. Nochange.
F. Request for Gustomerreguested meter tests
+A utility or Meter Service Provider shall test a meter upon the
request of the customer, or the customer’s Electric Service Pro-
vider, Utikity Distribution Company {as defined in A.A.C. R14.2-
1601) or billing entity request, and each utility or billing entity
shall be authorized to charge the custormer, or the customer’s Elec-
tric Service Provider, Utility Distribution Company (as defined in
AAC R14-2-1601) or billing entity for such meter test according

to the tariff on file and approved by the Commission. However, if
the meter is found to be in error by more than 3%, no meter testing
fee will be charged to the customer, or the customer’s Blectric Ser-

vice Provider, Utility Distribution Company or billing entity.

R14-2-210. Billing and collection
A.  Frequency and estimated bills
1. Unless otherwise approved by the Commission, the util-
ity. or billing entity shall render a bill for each billing
period to every customer in accordance with its applica-

ble rate schedule and may offer billing options for the
services rendered. Meter readings shall be scheduled for
periods of not less than 25 days without customer autho-
rization or more than 35 davs, If the utility or Meter
Reading Service Provider changes a meter reading route
or schedule resulting in a significant alteration of billing
¢yeles, notice shall be given to the affected customers.

Each billing statement rendered by the utility or billing

entity shall be computed on the actual usage during the

o

billing period. If the utility or Meter Reading Service
Provider is unable to obtain an actual reading, the utility
ot _billing entity may estimate the consumption for the
hilling period giving onsideration the following factors
where applicable:

a, The customer’s usage during the same month of the

pIevigus year,

b.  The amount of usage during the preceding month.
Hedhe HE!’? ;5 a’ﬂa]b;e Ea_;‘eaé E.;; TReter-on ?%e seheduled
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Eet:mated bﬂis will he ;ssued onix under the foliowmg
conditions unless otherwise approved by the Commig-
sion:
2. When extreme weather conditions, emergencies, or
work stoppages prevent actual meter readings.

b. Failure of a customer who reads his own meter fo

deliver his meter reading to the utility or Meter

Reading Service Provider in accordance with the
requirements of the utility or Meter Reading Ser-
vige Provider billing cycle.

When the utility or Meter Reading Service Pro-
vider is unable to gbtain access to the customer’s
premises for the purpose of reading the meter, orin
situations where the customer makes it unnecessar~
ily difficult to gain access fo the meter, that is,
locked gates, blocked meters. vicious or dangerous
animals, etc. If the utility or Meter Reading Service
Provider is unable to obtain an actual reading for
these reasons, it shall undertake reasongbie alterna-
tives to obtain a gustomer reading of the meter,
Dug to customer equinpment failure, 2 I-month esti-
mation will be allowed. Failure to remedy the cus-
tomer equipment gondition will result in penalties
as imposed by the Commission.

e.  To facilitate timely billing for customers using load
profiles.

eusiomer s-bill-for-reasens—other-than-severe-vweather;
4 " 0 5 :
the-meter-

After the third consecuytive month of estimating the cus-
tomer’s bill due to lack of meter access, the utility or
Meter Reading Service Provider will atterapt to secure
an.accurate reading of the meter, Failure on the pant of

the customer to comply with a reasonsble request for

e

I

meter access may lead 1o discontinuance of scmcc

A utility or billing entity may not render a bill based on

estimated usage if:

2. The estimating procedures emploved by the utility
or billing entity have not been approved by the

Commission,

b. The billing would be the customer’s first or final

bilt for service, -

¢ Hthe customer is a direct access customer requir-
ing load data.
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When a utility or billing entity renders an estimated bill
in accordance with these rules, it shall:

a.  Maintain accurate records of the reasons therefore

and efforts made to secure an agtual reading;
b, Clearly and conspicuously indicate that it is an esti-
mated bill and note the reason for its estimation:
Use customer supplied meter readings, whenever
possible, to determine usage,

Eech-bil b“‘; ?d.i‘f Restimeted-usage-vilt indicate-thatitis

e

B. Combining meters, minimum bill information

Each meter at a customer’s premise will be considered
separately for billing purposes, and the readings of two
or more meters will not be combined unless otherwise
provided for in the utility’s tariffs. This provision does
vices ag described in A.A.C. R14-2-1601,

Each bill for residential service will contain the follow-

ing minimum information:

a. The beginning and ending meter readings of ihe
billing period, the dates thereof, and the number of
days in the billing period;

s cte-gnd-mmeter rending o

erpumber-of-days-inthe billing period
b. The date when the bill will be considered due and
the date when it will be delinquent, if not the same;
b:  Date-and-meter-reading-at-tho-end-ef-the-billing
perted
Billing usage. demand, basic monthly service
charge and total amount due;

iy

Rate schedule number o1 service offer;
Customer’s name and service account number;

Any previous balance:

Customer’s-name

Fuel adiustment cost, where applicable;
Service-accountrumber

License. occupation. gross receipts. franchise and
sales taxes:

Apount-due-and-due-date

The address and telephone numbers of the Electric
Service Provider, and/or the Utility Distribution
Company desigpating where the customer may ini-

tiate an inquiry or complaint congerning the bill or
services rendered;

Past-due-amount
The Arizona Corporation Commission address and
toll free telephone numbers;

oh e mih e g

=

Adjustmentfactorwherc-applicable
Other ynbundled rates and charges,

e

C. Billing terms

All bills for utilitv services are due and pavable no later
than 15 days from the date of the bill. Any pavment not
received within this time frame shall be considered
delinquent and could incur a late pavment charge.
cvedvithin-this timef o

For purposes of this rule, the date a bill is rendered may
be evidenced by:
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a.  The posimark date;

b.  The mailing date;

¢. The billing date shown on the bill (however, the
billing date shall not differ from the postmark or
mailing date by more than 2 days);

d. The transmission date for electronic bills.

All delinguent bills shall be subject to the provisions of

the utility’s termination procedures,

3 : s .
i &.lf.&s';é;ei hm.s for utility-services-are _éae!&nd. f.ﬂi &b} o

time-Fame-shall-be-considered delinguent

4. All payments shall be made at or mailed to the office of
the utility or 1o the utility’s anthorized payment sgency
or the office of the billine entity. The date on which the
wility actually receives the customer’s remittance is
considered the payraent date.

id

HYE
Applicable tariffs, prepayment, failure to receive, com-
mencement date, taxes
1. Each customer shall be billed under the applicable tariff
indicated in the customer’s application for service.
2, Each utility or billing entity shall make provisions for
advance payment of utility services.
3. Failure to receive bills or notices which have been prop-
erly placed in the United States mail shall not prevent
such bilis from becoming delinquent nor relieve the cus-
tomer of his obligations therein.
Charges for electric service commence when the service
is actually instalied and connection made, whether used

or not. A minimum one-month billing period Is estab-
lished on the date the service is installed (excluding

landlord/utility special apreements).
4 o ; 5 " 1 be-sar

=~

5. Charses for services disconnected after | month shall be
prorated back to the customer of record.

E. Meter error corrections

1. The utility or Meter Reading Service Provider shall test
ameter upon customer request and each wtility or billing
entity shall be authorized to charge the customer for
such meter test according to the tariff on file approved
by the Commission. However, if the meter is found to be
in error by more than 3%, no meter testing fee may be
charged to the customer. If the meter is found to be more
than 3% in_grror, either fast or slow, the correction of
previous hills will be made under the following termsg
allowing the utility or billing entity to recover or refind
the difference:

a. If the date of the meter error can be definitely
fixed. the utility or billing entity shall adjust the
customer’s billings back to that date. If the cus-
tomer has been underbilled, the ntility or billine
entity will allow the customer to repay this differ-
ence over an equal length of time that the underbiil-
ings occurred. The customer may be allowed to pay
the backbill without late payment penalties. unless

there is evidence of meter tampering or energy
diversion.
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b,  Ifitis determined that the customer has been over-

billed and there is no evidence of meter tampering

or epergy diversion, the utility or billing entity will
make prompt refunds in the difference between the

original billing and the corrected billing within the
next billing eycle.

fost-
b From-the-date the-error-ocowredr-ifithe-date-ofthe
cause-can-be-definitely-fined:
2. No adjustment shall be made by the utility except to the
customer last served by the meter tested.

Any_underbilling resulting from a stopped or slow
meter, utility or Meter Reading Service Provider meter
reading error, or a billing calculation shall be limited to
3 months for residential customers and 6 _months for
non-residential customers. However, if an underbilling
by the ntility occurs due to inaccurate. false or estimated
information from a third party, then that utility will have
a right to back bill that third party to the point in time
that may be definitely fixed, or 12 months. No such lim-
itation will apply to overbillings.

i

F. Insufficient funds (NSF) or returned checks

1. A utility or billing entity shall be allowed to recover a
fee, as approved by the Commission in a tariff proceed.
ing, for each instance where a customer tenders payment

for electric service with a check which is returned by the
customer’s hank.

cowith-an-incatEcient funds chocl

When the utility or billing entity is notified by the cus-

tomer’s bank that the check tendered for utility service
will not clear. the utility or billing entity mav require the

custorner to make payment in cash. by monev order. cer-

tified check, or other means to guarantee the customer’s
aviment.

o

A customer who tenders such a check shall in no wav be
relieved of the obligation to render payment to the utility
or billing entity under the original terms of the bill nor
defer the utility’s provision of termination of service for
nonpayment of bills,

3 A-eustomerwhe-tenders-an-insufficient-ebecleshallinne

o

e 1t tor-theorizingl £ too-bill ok
peyment-ofbills.
G. Levelized billing plan
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1.

2

i.

2.

Each utility may, at its option, offer its residential cus-

tomers a levelized billing plan.

Each utility offering a levelized billing plan shall

develop, upon customer request, an estimate of the cus-

tomer’s levelized billing for a 12-month period based
upon:

a.  Customer’s actual constenption history, which may
be adjusted for abnormal conditions such as
weather variations.

b. For new customers, the utility will estimate con-
sumption based on the customer’s anticipated load
requirements,

¢ The utility’s tariff schedules approved by the Com-
mission applicable to that customer’s class of ser-
vice.

The utility shall provide the customer a concise explana-
tion of how the levelized billing estimate was devel-
oped, the impact of levelized billing on a customer’s
monthly utility bill, and the utility’s right to adjust the
customer’s billing for any variation between the utility’s
estimated billing and actual billing.

For those customers being billed under a levelized bill-

ing plan, the utility shall show, at a minimum, the fol-

lowing information on their the-eustomer™s monthly bill:

a. Actual consumption

b.  Dollar amount Ameunt due for actual consumption

c. Levelized billing amount due

d.  Accumulated variation in actual versus levelized
billing amount,

The utility may adjust the customer’s levelized billing in
the event the utility’s estimate of the customer’s usage
andfor cost should vary significantly from the cus-
tomer’s actual usage and/or cost; such review to adjust
the amount of the levelized billing may be initiated by
the wutility or upon customer request.

H. Deferred payment plan

Each utility may, prior to termination, offer to qualify-
ing residential customers a deferred payrment plan. for
the customer to retire unpaid bills for vtility service.

Each deferred pavment aspeement entered into by the
utility and the eustomer shall provide that service will
not be discontinued if*

a. Customer agrees to pay a reasonable amount of the
outstanding bill at the time the parties enter into the
deferred payment agreement.

b.  Customer agrees to pay all future bills for utility
service in accordance with the billing and collec-
tion tariffs of the utility.

¢.  Customer agrees to pay a reasonable portion of the
remaining outstanding balance in installments over
a period not to exceed six months,

For the purposes of determining 2 reasonable install-

ment payment schedule under these rules, the utility and

the customer shall give consideration to the following
conditions:

.Size of the delinquent account

Customer’s ability to pay

Customer’s payment history |

Length of time that the debt has Been outstanding

Circumstances which resuited in the debt being

outstanding

oo ep
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f.  Any other relevant factors related to the circum-
stances of the customer.

Any customer who desires to enter into a deferred pay-
ment agreement shall establish such agreement prior to
the utility’s scheduled termination date for nonpayment
of bills, The customer’s failure to execute such an apree.
ment prior to the termination date will not prevent the
utility from disconnecting service for nonpavment.

4 Any-eustomer-who-desiresto-enterinto-n-deforred pay-

s

ROR-PAYIRCHE:

5. Deferred payment agreements may be in writing and
may be signed by the customer and an authorized utility
representative.

6. A deferred payment agreement may include a finance
charge as approved by the Commission in a tariff pro-
ceeding.

7. If a customer has not fulfilled the terms of a deferred
payment agreement, the utility shall have the right to
disconnect service pursuant to the utility’s termination
of service rules, and; Under under such circumstances, it
shail not be required to offer subsequent negotiation of a
deferred payment agreement prior to disconnection.

I Change of occupancy

1. To order service discontinued or to change occupancy,

tomer's or a permanent resident residing on
the customer's premises health, or

il. Life supporting equipment used in the home
that is dependent on utility service for opera-
tion of such apparatus, or

ili. Where weather will be especially dangerous
to health as defined herein or as determined by
the Comumission.

f.  Residential service to ill, elderly, or handicapped
persons who have an inability to pay will not be
terminated until all of the following have been
attempted:

i.  The customer has been informed of the avail-
ability of funds from various government and
social assistance agencies of which the utility
is aware.

il. A third party previously designated by the
customer has been notified and has not made
arrangements to pay the outstanding utility
bill,

g. A customer utilizing the provisions of d.e: or e.£
above may be required to enter into a deferred pay-
ment agreement with the utility within 10 days
after the scheduled termination date.

b Failure-to-pay-the-bill of nnother-customeras-gaar-
atstor-theseof-

ih, Disputed bills where the customer has complied
with the Commission's rules on customer bill dis-

the customer must give the utility at least 3 working _ putes. .
days advance nofice in person. in writing. or by tele. ~ B- Termination of service without notice
phone. 1. In.acompetitive marketplace, the Flectric Service Pro-
+  Netle vider canmot order a disconnect for non-payment, but
i can only send a notice of contract cancellation fo the
customer and the Utility Distribution Company, Utility
paness service may be disconnected without advance written
2. The outgoing eyustomer pasty shall be responsible for alt notice under the following conditions:
utility services provided and/or consumed up to the a.  The existence of an obvious hazard to the safety or
scheduled turnoff date. health of the consumer or the general population or
3. The outgoing customer is responsible for providing the utility's personnel or facilities.
access to the meter so that the utility may obtain a final b. The utility has evidence of meter tampering or
meter reading, frand.
s . ¢. Failure of a customer to comply with the curtail-
1. A utility may not disconnect service for any of the rea- sl'fo.rtages. . . .
sons stated below: 2. The utlhi:y‘ shall not be requu‘ec% to restore service until
a.  Delinquency in payment for services rendered to a Ehe cond:tnzns tWht;::h rgsz;ltet(id . ;.ht; tert{?}natlon have
prior customer at the premises where service is gen cormected 1o the sanistaction of the Uiity.
being provided, except in the instance where the 3. I:Zacf‘z utxiniy shall maintain a record of all tenninations of
prior customer continues to reside on the premises, servies without natice. This record shall be maintzined
b.  Failure of the customer to pay for services or for a minimum of one Jear and shall be available for
equipment which are not regulated by the Commis- I_HSP?CHOH by tt.ze Co.mmms.lon.
sion. C. Temmination of service with notice
c. Nonpayment of a bill related to another class of 1. In a competitive marketplace, the Electric Service Pro-

service.

d.  Failure to pay for a bill to correct a previous under-
billing due to an inzccurate meter or meter failure if
the customer agtees to pay over a reasonable period
of time. )

e. A utility shall not terminate residential service
where the customer has an inability to pay and:

i.  The customer can establish through medical
documentation that, in the opinion of a
licensed medical physician, termination
would be especially dangerous to the cus-
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vider cannot order a disconnect for non-payment, but
can_only send a notice of contract cancellation to the

customer and the Utility Distribution Company, A util-
ity may disconnect service to any customer for any rea-

son stated below provided the utility has met the notice

requirements established by the Commission:

a.  Customer violation of any of the utility’s tariffs,

b. Failure of the customer to pay a delinquent bili for
utility service. .

c. Failure to meet or maintain the utility's deposit
requirements,
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d. Failure of the customer to provide the utility rea-
sonable access to its equipment and property.

e.  Customer breach of a written contract for service
between the utility and customer.

f.  When necessary for the utility to comply with an
order of any governmental agency having such
Jjurisdiction,

2. Each utility shall maintain 2 record of all terminations of
service with notice. This record shall be maintained for
one year and be available for Commission inspection.

D. No change.
E. No change.
F. No change,

ARTICLE 16, RETAIL ELECTRIC COMPETITION

R14-2-1601. Definitions
In this Article, unless the context otherwise requires:

L.
2.

23,

jon

[

=
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No change.

“Aggregator” means an Electric Service Provider that
combines retail electric customers into a_purchasing
group.

“Bundled Service” means electric service provided as a
package to the consumer including all generation, trans-
mission, distribution, ancillary and other services neces-
sary to deliver and measure useful electric energy and
power to consumners,

“Buy-through” refers to a purchase of electricity by an
Affected Utility at wholesale for a particular retail con-
sumer or aggregate of consumers or at the direction of a
particular retail consumer or aggregate of consumers.

~Competition Transition Charpe” (CTC) is a means of
recovering Stranded Costs from the customers of com-
petitive services.

“Competitive Services” means all aspects of retail elec-
tric service except those services specifically defined as
“noncompetitive services” pursnant to R14-2-1601(29).
ZControl Area Qperator” is the operator of an electric
system or svstems, bounded by interconnection meter-
ing and telemetry, capable of controlling generation to
maintain its interchance schedule with other such SYS-
tems end contributing to_frequency regulation of the

interconnection.

13

Consumer Information” is impartial information pro-
vided o consumers abont competition or competitive
and noncompetitive services and is distinct from adver-
tising and marketing,

“Current Transformer” (CT) is an electrical device used
in conjunction with an electric meter to provide a mea-
surement of energy consumption for metering purposes,

10. “Direct Access Service Request” (DASR) means a form

that contains all necessary billing and metering informa-
tion to allow gustomers to switch electric service provid-

ers, This form must be_submitted to the Utility

Distribution Company by the customer’s Electtic Ser-

vice Provider or the customer.

11, “Delinguent Accounts” means customer accounts with

outstanding past dye payment obligations that remain
unpaid after the due date.

12. ”Distribution Primary_Voltape” is voltage z¢ defined

under the Affected Utility’s Federal Enerey Resulato
Commission (FERC) Open Access Transmission Tariff,

except for Meter Service Providers. for which Distribu-
tion Primary Voltage is voltage at or above 600 volis
(600V) through and including 25 kilovolts (25 ¥V).
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4:13.“Distribution Service” means the delivery of electricity

10 & retail consumer through wires, transformers, and
other devices that are not classified as transmission ser-
vices subject to the jurisdiction of the Federal Energy
Regulatory Commission; Distribution Service excludes
Metering Services, Meter Reading Services, and billin

and coliection services. as those terms are used herein.
meters-and-meterreading:

14, “Electronic Data Interchange” (EDI) is the computer-ta-

compyter electronic exchange of business documents

using stendard formats which are recognized both
nationally and internationally.

5:15.“Electric Service Provider” (ESP) means a company

24. “Meter Reading Service Provider”

supplying, marketing, or brokering at retail anty of the
competitive services described in R14-2-1605 or R14-2-
1606, _pursuant to a Certificate of Convenience and
Necessity.

[3e

“Electric Service Provider Service Acquisition A GE~
ment” or “Service Acquisition Agresment” means a
contract between an Elecwric Service Provider and a
Utility Distribution Company to deliver power to rotail

end users or between an Electric Service Provider snd a
Ena USers or ogtween an Blectric Service Provider and a

Scheduling Coordinator to schedule fransmission ser-

vice.

17. “Generation” means the production of electric power or

contract rights to the receipt of wholesale electrie

power.

18, ZGreen Pricing” means a program offered by an Electric

Service Provider where customers elect to pay a rate
premium for solar-generated electricity.

19. “Independent Scheduling Administrator” (ISA) is a pro-

osed entity, independent of transmission owning orea-

nizations, intended to facilitate nondiscriminatory retail
direct access using the transmission system in Arizona,

20. “Independent System Qperator™ (ISO) is an independent

organization whose objective is to provide nondiscrimi-
natory and open transmission access to the infercon-
nected transmission grid under its jurisdiction, _in
accordance with the Federal Energy Regulatory Com-
mission principles of independent system operation.

21, Load Profiling” is a process of estimating a customer’s

howrly energy consumption based on measurements of

similar customers.

22. “1.oad-Serving Entity” means an_Electric Service Pro-

vider. Affected Utility or Utility Distribution Compan

excluding a Meter Reading Service, Meter Reading Ser-
vice Provider or Ageregators,

“Meter Reading Service” means all functions related to
the collection and storage of ¢onsumption data,

SP) means an
entity providing Meter Reading Service, as that term is
defined herein and that reads meters, performs valida-

tion, editing, and estimation on raw meter data to create
validated meter data: franslates validated data to an
approved formeat; posts this datato a server for retrieval

by _billing agents; manages the server; exchanpes data

with market participants: and stores meter data for prob-

lem resolution.
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IN
L

“Meter Service Provider” (MSP) means an entity pro-
viding Metering Service, as that term is defined herein.

“Metering and Metering Service” means_ all functions
related to measuring electricity consumption.,
“Must-Run Geperating Units” are those units that are
required fo run to maintain distribution system reliabil-
ity and megt load requirements in times of congestion on
certain portions of the inferconnected transmission grid.
28. “Net Metering” or “Net Billing” is a method by which
customers can use eleciricity from customer-sited solar
glectric generators to offset electricity purchased from
an Electric Service Provider. The customer only pays
for the “Net” electricity purchased,

29. “Noncompetitive Services” means distribution service,
Standard Offer service transmission and Federal Energy
Regulatory Commission-required ancillary services, and
these aspects of metering service set forth in R14-2-
1613. All components of Standard Offer service shall be
deemed noncompetitive as long as those gomponents are
provided in & bundled transaction pursuant to R14-2-
1606{A).

30. ZOASIS” is Open Access Same-Time Information Sys-
tem, which is an electronic bulletin board where trans-
mission-related information is posted for all interested
parties to access via the Internet to enable parties fo
engage in fransmission transactions.

3l. ZOperating Reserve” means the generation capability
above firm system demand used to provide for regula-
tion, load forecasting error, equipment forced and
scheduled outages, and local area protection to provide

system reliability.

32. “Potential Transformer” (PT) is an electrical device

used to sten down primary voltages to 120V for meter«
g purposes.

33. “Provider of Last Regort” means a provider of Standard
Offer Service to customers within the provider’s certifi-
cated area who are not buying competitive services.

34. “Retail Electric Customer” meang the person or entity in

whose name service ig rendered,

35. “Scheduling Coordinator” means an entitv that provides
schedules for power fransactions over transmission or
distribution systems to the party responsible for the
operation and control of the transmission grid, such asa
Control Area Operator, Independent Scheduling Admin-
istrator or Independent Svstem Operator.

36, “Self-Apgeregation” is the action of a retail electric cus-
tomer that combines its own metered loads into a single

purchase block.

37. "Solar Electric Fund” is the funding mechanism estab-
lished by this Asticle through which deficiency pay-
ments are collected and solar energy projects are funded
in accordance with this Article.

+38.“Standard Offer” means Bundled Service offered by the
Affected Uii]igg or Uiility Distribution Company to all
consumers in the Affected Utility’s or Utility Distribu-

tion Company’s service territory in-e-desisnated-aree at
regulated rates including metering, meter reading, bill-
ing. collection services and other consumer information
services,

&39. “Stranded Cost” includes: means-the
a.  The verifiable net difference between;

a1, The value of all the prudent jurisdictional
assets and obligations necessary to furnish
electricity (such as generating plants, pur-
chased power contracts, fuel contracts, and

B

Im
3

regulatory assets), acquired or entered into
prior to the adoption of this Article, under tra-
ditional regulation of Affected Utilities; and

b:ii. The market value of those assets and obliga-
tions directly atiributable to the intreduction
of competition under this Articles;

Reasonable costs necessarily incurred by an
Affected Utility to effectuate divestiture of its gen-
eration assets;
Reasonable employee severance and  retraining
costs necessitated by _electric_competition, where
not otherwise provided.
5:40.“System Benefits” means Commission-approved utility
low income, demand side management, environmental,
renewables, and nuclear power plant decommissioning
programs.
41. “Transmission Primary Voltapge” is voltage above 23 KV
as it relates to metering transformers.
“Trapsmiggion Serviee” refers fo the transmission of
electricity to retail electric customers or to electric dis-
tribution facilities and that is so classified by the Federal
Energy Regulatory Commission or, to {he extent permit-

ted by law, so classified by the Arizops Corporation

16:43 “Unbundled Service” means electric service elements
provided and priced separately, including, but not fim-
ited to, such service elements as generation, transmis-
sion, distribution, metering, meter veading, billing and
collection and ancillary services. Unbundled Service
may be sold to consumers or to other Electric Service
Providers.

44, “Lhility Distribution Company” (UDC) means the elec-
tric utility entity that constructs and maintaing the distri-
bution system for the delivery of power 1o the end user.

43. *Utility Industry Group™ (UIG) refers to a utility indus-

try._association that establishes national standards for
data formats,

46, “Universal Node Identifier” is a unique. permanent,
identification number assigned to each service delivery
noint.

=

=4

15

R14-2-1603. Certificates of Convenience and Necessity

A.

B.
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Any Electric Service Provider intending to supply services
described in R14-2-1605 or R-14-2-1606, other than services
subject to federal jurisdiction, shall obtain a Certificate of
Convenience and Necessity from the Commission pursuant
to this Article;-however;, A a Certificate is not required to
offer information services, er billing and collection services,
o1 self-asoresation, However, aggregators as defined in R14-
2:1601 are required 1o obtain a Certificate of Convenience
and Necessity and Self-Apgregators are required to negotiate
2 Service Acquisition Agreement congistent with subsection
G(6). An Affected Utility need not apply for a Certificate of
Convenience and Necessity to continue to provide eleciric
service in its service area during the transition period set forth
in R14-2-1604 An Affected Utility providing distribution
and Standard Offer service after January 1. 2001 need not

apply for a Certificate of Convenience and Necessity. All

other Affected Uhility affiliates created En compliance with
R14-2-1616 shali_be reguired 1o gz for appropriate

Certificates of Convenience and Necessag Adr-Affected -
jtr-dees-not-need-to-apply-for-a-Gentificate-of Convenienee

Any company desiring such a Certificate of Convenience and
Necessity shall file with the Docket Control Center the
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- In
support of the request for a Certificate of Convenience and
Necessity, the following information must be provided:

I. A description of the electric services which the applicant
intends to offer;

2. The proper name and correct address of the applicant,
and
a.  The full name of the owner if a sole proprietorship,
b, The full name of each partner if 2 partnership,

c. A full list of officers and directors if a corporation,
or

d. A full list of the members if a limited liability cor-
poration;

3. A tariff for each service to be provided that states the
maximum rate and terms and conditions that will apply
to the provision of the service;

4. A description of the applicant's technical ability to
obtain and deliver electricity if appropriate and provide
any other proposed services;

5. Documentation of the financial capability of the appli-
cant to provide the proposed services, including the
most recent income statement and balance sheet, the
most recent projected income statement, and other perti-
nent financial information. Audited information shall be
provided if available;

6. A description of the form of ownership (for example,
partnership, corporation);

7. Al relevant tax licenses from lawful taxing anthorities
within the State of Arizona:
#8. Such other information as the Commission or the staff

may request.

The applicant shall report in a titpely manner during the
application process any changes in the information initially
reported to the Commission in the application for 2 Certifi-
cate of Convenience and Necessity.

he applicant shall provide public notice of the a
required by the Commission,

lication as

€:E. At the time of filing for a Certificate of Convenience and

[

Necessity, each applicant shall notify the Affected Utilities,

Litility Distribution Companies or an electric utility not sub-
ject o the jurisdiction of the Arizona Corporation Commis-

sion in whose service territories it wishes to offer service of
the application by serving notification e-complete-copy of the
application on the Affected Utilities, Utility Distribution
Companies or an electric ntility not subject to the jurisdiction
of the Arizona Corporation Commission. Prior to Commis-
sion action, each applicant shall provide written notice to the
Commission that it has provided notification to each of the
respective Affected Uiilities, Utility Distribution Companies
or an electric utility not subject to the jurisdiction of the Ari-
zona Corporation Commission.

The Commission may issue a Certificate of Convenience and
Necessity that is effective for a specified period of time if the
applicant has limited or no experience in providing the retai]
glectric service that is beine requested. An applicant receiv-

2. Does not possess adequate technical or financial capa-
bilities to provide the proposed services;

Does not have Electric Service Provider Service Acqui-
sition Agreement(s) with a Utility Distribution Com-
pany and Scheduling Coordinator, if the applicant is not
its own Scheduling Coordinator;

. Fails to provide a performance bond, if required:;

Fails to demonstrate that its certification will serve the
ublic interest:

6. Fails to submit an executed Service Acquisition Agree-
ment with a Utility Distribution Company or a Schedul-
ing Coordinator for approval by the Director. Utilities
Divigion prior to the offering of servige to potential cus-
tomers. A Request for approval of an executed Service
Acquisition Agreement may be included with an appli-
cation for a Certificate of Convenience and Necessity.

In_all negotiations relative to service acquisition agree-

ments Affected Utilities or their successor entities are
required to negotiate in pood faith.

¥-H.Every Electric Service Provider obtaining a Certificate of

Convenience and Necessity under this Article shall obtain

certification subject to the following conditions:

1. The Electric Service Provider shall comply with all
Commission rules, orders, and other requirements rele-
vant to the provision of electric service and relevant to
resource planning;

2. The Electric Service Provider shall maintain accounts
and records as required by the Commission;

3. The Electric Service Provider shall file with the Direc-
tor, ef—the Utilites Division all financial and other
reports that the Commission may require and in a form
and at such times as the Commission may designate;

4. The Electric Service Provider shall maintain on file with
the Commission all current tariffs and any service stan-
dards that the Commission shall require;

5. The Electric Service Provider shall cooperate with any
Commission investigation of customer complaints;

6. The Electric Sefvice Provider shall obtain all necessary
permits and licenses;

Z.  The Electric Service Provider shall comply with all dis-
¢losure requirements persuant to R14-2-1618;

#8. Failure to comply with any of the above conditions may

result in recision of the Electric Serviee Provider's Cer-

tificate of Convenience and Necessity.

L. In appropriate circumstances, the Commission may require,

as a precondition to certification, the procurement of a per-
formance bond sufficient to cover any advances or deposits
the applicant may collect from its customers, or order that
such advances or deposits be held in escrow or trust,

R14-2-1604. Competitive Phases
A. Each Affected Utility shall make available at least 20% of its

ing such approval shall have the responsibility to apply for 1.
appropriate extensions. o
B:G.The Commission may deny certification to any applicant
who:
I. Does not provide the information required by this Arti-
cle;
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1995 system retail peak demand for competitive generation
supply on a first-come, first-served basis as further described
in this mle. i i identt

All_Affected Utility customers with non-ceingident peak
demand load of 1 MW or greater will be eligible for competi-
tive electric services no later thay January 1. 1999, Custom-
ers meeting this requirement shal] be eligible for competitive
services until at Teast 20% of the Affected Utility’s 1995 Sys-
tem peak demand is served by competition,

September 4, 1998




Arizona Administrative Register

September 4, 1998

Notices of Proposed Rulemaking

[

contract-demend-is-greater-then-3-MW-
Affected Utility customers with single premise non-
coincident peak load demands of 40 kW or preater
aggregated into a combined load of I MW or greater
will be eligible for compefitive electric services beein-
ping January 1. 1999. Self-agsregation is also allowed
pursuant to the minimum and combined load demands
set forth in this rule. If peak load data are not available,
the 40 kKW criterion shall be determined to be met if the
customer's usage exceeded 16,500 kKWh in anv month
within the last 12 consecutive months. From Jannary 1.
1999, through December 31, 2000, apgregation of new
competitive customers will be allowed until such time as
at least 20% of the Affected Utility’s 1995 system peak
dermand is served by competitors. At that point all addi-
tional asgresated customers must wait yntil January 1,
2001 to obtain competitive service.
3. Affected Utilities shall notify customers gligible nnder
this subsection of the terms of the subsection no later
han October 31, 1998,

t

A coranntian P Y e

As part of the minimum 20% of 1995 system peak demand
set forth in R14-2-1604(A), each Affected Utility shall

reserve_a residential phase-in program with the followin

components:

1. A minimum of 2 of 1% of residential customers as of
January 1. 1999 will have access to competitive electric
services on January 1. 1999, The number of customers
eligible for the residential phase.in program shall
increase by an additional 2 of 1% every guarter until
January 1, 2001,

2. Agcess to the residential phase-in program will be ona

first-come, first-served basis. The Affected Utility shall

create and maintain a waiting list to manage the residen-

Load Profiling may be used: however, residential cus-

tomers participating in the residential phase.in program

may..choose other metering options offered by their

Electric_Service Provider consistent with the Commis-

sion's rules on metering,

4. Each Affected Utility shall file a residential phase-in
program_proposal to the Comnission for approval by
Director, Utilities Division by September 15, 1998
Interested parties will have until Septernber 29, 1998 to
comment on any proposal. At a minimum. the residen-

tial _phase-in program proposal will include specifics
concerning the Affected Utility's proposed:

[

e

Jees
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a. Process for customer notification of residentizl
phase-in program:

b. Selection and tracking mechanism_ for customers
based on first-come, first-served method:

¢. Customer notification process and other education

and information services to be offered:;

d. Load Profiling methodology and actual load pro-
files, if available; and

e. Method for calculation of reserved load.

Each Affected Utility shall file guarterly residential

phase-in program reports within 435 davs of the end of

each guarter. The first such report shatl be due within 45

days of the guarter ending March 31, 1999. The final

report due under this rule shall be due within 45 days of
the guarter ending December 31, 2002. As a minimumn,
these quarterly reports shall inchude:

2. The number of customers and the load currently
enrolled in residential phase-in program by energy
service provider;

b. The number of customers currently on the waiting
list;

€. A description and examples of all customer educa-
tion programs and other information services
including the goals of the education propram and a
discussion of the effectiveness of the programs;
and

d. An overview of comments and survey resnlts from
participating residential customers.

Each Affected Utility shall file a teport by September 15,

1998, detailing possible mechanisms to_provide benefits,

such as rate reductions of 3% - 5%, to all Standard Offer cus-

il

ek - ey
All customers shail be eligible to obtain competitive electric
services ne later than January 1. 2001.

3. Subject to the minfmum 20% limitation described in sub-
section (A} of this Section, all Adl-customers who produce or
purchase at least 10% of their annual electricity consumption
from photovoltaic or solar thermal electric resources installed
in Arizona after January 1, 1997 shall be selected for partici-
pation in the competitive market if those customers apply for
participation in the competitive market. fet
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F. No change,
G. An Affected Utility, Utility Distribution Company, or Load-

Serving Entity may, beginning January 1, 2001, engage in
buy-throughs with individual or aggregated consumers. Any

buy-through contract shall ensure that the consumer pays all B-C. Standard Offer Tariffs

non-bypassable charges that would otherwise apply, Any
contract for a buy~-through effective prior to the date indi-

cated in R14-2-1604(A) must be approved by the Commis-

sion,

H. Schedule Modifications for Cooperatives

1. An electric cooperative may request that the Commis-
sion modify the schedule described in R14-2-1604(A)
through R14-2-1604(EMEY so as to preserve the tax
exempt status of the cooperative or to allow time to
modify contractual arrangements pertaining to delivery
of power supplies and associated loans,

2. As part of the request, the cooperative shall propose
methods to enhance consumer choice among generation
TESOUrces.

3. The Commission shall consider whether the benefits of
modifying the schedule exceed the costs of modifying
the schedule.

R14-2-1605. Competitive Services

chases made through spot markets_shall be acguired through
competitive bid. Any resulting contract in_excess of 12
months shall contain provisions allowing the Utility Distribu.
tion Company 1o ratchet down its power purchases. A Utility
Distribution Compamy, _mayv_request. that the Commission
modify any provision of this subsection for good cause.

1. By the date indicated in R14-2-1602, each Affected
Utility may file proposed tariffs to provide Standard
Offer Bundled Service and such rates shall not become
effective until approved by the Commission. If no such
tariffs are filed, rates and services in existence as of the
date in R14-2-1602 shall constitute the Standard Offer.

2. Affected Utilities may file proposed revisions to such
rates, It is the expectation of the Commission that the
rates for Standard Offer service will not increase, rela-
tive to existing rates, as a result of allowing competition.
Any rate increase proposed by an Affected Utility for
Standard Offer service must be fully justified through a
rate case proceeding.

3. Such rates shall reflect the costs of providing the ser-
vice.

4. Consumers receiving Standard Offer service are eligible
for potential future rate reductions authorized by the
Commission, such as reductions authorized in Decision
No. 59601.

A properly certificated Electric Service Provider may offer any of €D.By the date indicated in R14-2-1602, each Affected Utility

the following services under bilateral or multilateral contracts with

retail consumers:

A. Nochange.

B. Any service described in R14-2-1606, except Noncompeti-
tive services as defined by R14.2-1601.29 or Noncompetitive
services as defined Distribution-Serviee-nhd-except-servdees
required by the Federal Energy Regulatory Commission tebe
monopely-serviees: Billing and collection services, aad infor-
mation services, and self-aggregation services do not require
a Certificate of Convenience and Necessity. Aggregation of

retail electric customers into a purchasing group is consid-
ered to be a competitive service.

R14-2-1606. Services Required To Be Made Available by
s ffeeted Uikt

Bach
Utility shall make available to all consumers in that class in
its service area, as defined on the date indicated in R14-2-

shall file Unbundled Service tariffs to provide the services

listed below 1o the extent allowed by these rules to all eligible
purchasers on a nondiscriminatory basis, Other entities seek-

ing to provide any of these services must also file tariffs con-

sistent with these rules:

1. Distribution Service;

2. Metering and Meter Reading Services-meter—reading
serviees;

3. Billing and collection services;

4. Open access transmission service (as approved by the
Federal Energy Regulatory Commission, if applicable);

5. Ancillary services in accordance with Federal Energy
Regulatory Commission Order 888 (IIf FERC Stats, &
Regs. paragraph 31,036, 1996) incorporated herein by
reference;

6. Information services such as provision of customer
information to other Electric Service Providers;

7. Other ancillary services necessary for safe and reliable
system operation.

ected B.E.To manage its risks, an Affected Utility or Electric Service

Provider may include in its tariffs deposit requirements and
advance payment requirements for Unbundled Services.

1602, Standard Offer bundled generation, transmission, E-F. The Affected Utilities must provide transmission and ancil-

ancillary, distribution, and other necessary services at regu-
lated rates. After Jannary 1. 2001 Standard Offer service shall
be provided by Utility Distribution Companies wha shall also
act as Providers of Last Resort,

+ Sacted Uil Lt the-C -

lary services according to the following guidelines;

1. Services must be provided consistent with applicable
tariffs filed with the Federal Energy Regulatory Com-
mission.

2. Unless otherwise required by federal reguiation,
Affected Utilities must accept power and energy deliv-
ered to their transmission systems by others and offer
transmission and related services comparable to services
they provide to themselves.

2% The-Cemmission—may—op-its-own-motion—investisate  F=G, Customer Data

eontinued:
B. After January 1, 2001, power purchased by & Utility Distribu.
tion Company to serve Standard Offer customers, exgent pur-

: . Volume 4, Issue #36 Page 2382

1. Upon written authorization by the customer, 2 ea Load-
Serving Entity Bleetrie-Serviee-Rrovider shall release in
a timely and useful manner that customer's demand and
energy data for the most recent 12-month period to a
customer-specified Electric Service Provider.
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2. The Electric Service Provider requesting such customer
data shall provide an accurate account number for the
customner.

3. The form of data shall be mutually apgreed upon by the
parties and such data shall not be unreasonably with-
held.

4, tility Distribution Companies shall be allowed access
to the Meter Reading Service Provider server for cus-
tomers served by the Utility Distribution Company’s
distribution system.,

&-H.Rates for Unbundled Services
1. The Commission shall review and approve rates for ser-

vices listed in R14-2-1606{DWE) and requirements
listed in R14-2-1606(E¥D), where it has jurisdiction,
before such services can be offered.

2. Such rates shali reflect the costs of providing the ser-
vices.

3. Such rates may be downwardly flexible if approved by
the Commission.

1. Electric Service Providers offering services under this R14-2-
1606 shall provide adequate supporting documentation for
their proposed rates. Where rates are approved by another
iJurisdiction, such as the Federal Energy Regulatory Commis-

ston, those rates shal! be provided to this Commission.

R14-2-1607. Recovery of Stranded Cost of Affected Utilities
A. The Affected Utilities shall take every reasonable feasible,
cost-effective measure to mitigate or offset Stranded Cost by
means such as expanding wholesale or retail markets, or
offering a wider scope of services for profit, among others.
B. The Commission shall allow a reasonable opportunity for
recovery of unmitigated Stranded Cost by Affected Utilities.
&.C.The Affected Utilities shall file estimates of unmitigated
Stranded Cost. Such estimates shall be fully supported by
analyses and by records of market transactions undertaken by
willing buyers and willing seilers.

H.D.An Affected Utility shall request Commission approval, on
or before August 21, 1998, of distribution charges or other
means of recovering unmitigated Stranded Cost from cus-
tomers who reduce or terminate service from the Affected

Utility as a direct result of competition governed by this Arti-

cle, or who obtain lower rates from the Affected Utility as 2

direct result of the competition governed by this Article.

&8 peommendations; RS

i

SN L A - -

E. The Commission shall, afier hearing and consideration of
analyses and recommendations presented by the Affected
Utilities, staff, and intervenors, determine for each Affected
Utility the magnitude of Stranded Cost, and appropriate
Stranded Cost recovery mechanisms and charges. In making
its determination of mechanisms and charges, the Commis-
sion shall consider at least the following factors:

1. The impact of Stranded Cost recovery on the effective-
ness of competition;

2. The impact of Stranded Cost recovery on customers of
the Affected Utility who do not participate in the com-
petitive roarket;

3. The impact, if any, on the Affected Utility's ability to
meet debt obligations; '

4. The impact of Stranded Cost recovery on prices paid by
consumers who participate in the competitive market;

5. The degree to which the Affected Utility has mitigated
or offset Stranded Cost;

6. The degree to which some assets have values in excess
of their book values;

7. Appropriate treatment of negative Stranded Cost;

8. The time period over which such Stranded Cost charges
may be recovered. The Commission shall limit the
application of such charges to a specified time period;

9. The ease of determining the amount of Stranded Cost;

10. The applicability of Stranded Cost to interruptible cus-
tomers;

11. The amount of electricity generated by renewable gener-
ating resources owned by the Affegted Utility.
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1662- A.

J.E. A Competitive Transition Charge {CTC) may be assessed
only Stranded-Cost-may-only-be-recovered-from on customer
purchases made in the competitive market using the provi-
sions of this Article. Any reduction in electricity purchases
from an Affected Utility resulting from self-generation,
demand side management, or other demand reduction attrib-
utable to any cause other than the retail access provisions of
this Article shall not be used to calculate or recover any

G. Stranded Cost shall be recovered from customer classes in a

manner consistent with the specific company’s current rafe
treatment of the stranded asset. in order to effect a recovery

of Stranded Cost that is in substantially the same proportion B.

as the recovery of similar costs from customers or customer
classes under current rates.

¥.H.The Commission may order an Affected Utility to file esti-
mates of Stranded Cost and mechanisms to recover or, if neg-
ative, to refund Stranded Cost.

¥.1. The Commission may order regular revisions to estimates of
the magnitude of Stranded Cost.

R14-2-1608. System Benefits Charges B:

A. By the date indicated in R14-2-1602, each Affected Utility or
Utility Distribution Company shall file for Commission
review non-bypassable rates or related mechanisms to
recover the applicable pro-rata costs of System Benefits from
all consumers located in the Affected Utility's or Utility Dis-
tribution Companies’ service area who participate in the
competitive market. Affected Utilities or Utility Distribution
Companies shall file for review of the Systems Benefits

WMwWMhMM

The amount coilected annually through the System Benefzts
charge shall be sufficient to fund the Affected Utilities' or
Utility Distribution Companies’ present Commission-

Stranded Cost from a consumer. A

Starting on January 1. 1999, any Electric Service Provider
selling electricity or aggregating customers for the purpose of
selling electricity under the provisions of this Article must
derive st feast 2% of the total retail energy sold competi-
tively from new solar energy resources, whether that solar
gnergy is purchased or generated by the seller, Solar
resources include photovoltaic resources and solar thermal

resources that senerate electticity, New solar resources are
those installed on or after Ianuarv i 1997

Starting January 1 of each vear from 2000 through 2003, the
solar resource requiregment shall increase by .29 with the
result that starting January 1. 2003, any Electric Service Pro-
vider selling electricity or ageregating customers for the pnr-
pose of selling electricity under the provisions of this Article
must derive at least 1.0% of the total retail energy sold com-
petitively from new solar energy resources, The 1.0%

requirement shail be in effect from January 1, 2003 through
December 31, 2012,

approved low income, demand side management, market C. The solar pOﬂf0§i0 reguirement shall only apply to compéti-

transformation, environmental, renewables, lone-term public
benefit research and development, and nuclear fuel disposal

tive retail electricity in the years 1999 and 2000 and shall
apply to all retail electricity in the years 2001 and thereafter.

and nuclear power plant decommissioning programs in effect  &I:-Eleciric Service Providers shall be eligible for a number of

from time to time. Now. the Commission will approve a solar
water heater rebate program: $200.,000 to be allocated pro-
portionally among the state’s Utiliey Distribution Companies
in 1999, $400.000 in 2000, $600.000 in 2001, $800.000 in
2002, and $1 million in 2003; the rebate will not be more
than $500 per system: for Commission staff-approved solar
water heaters. After 2003, future Commissions may review
this program for efficacy.

B. Each Affected Utility or Utility Distribution Company shall
provide adequate supporting documentation for its proposed
rates for System Benefits.

C. An Affected Unility or Utilitv Distribution Company shall

recover the costs of System Benefits only upon hearing and

approval by the Commission of the recovery charge and
mechanism. The Commission may combine its review of

System Benefits charges with its review of filings pursuant to

R14-2-1606.
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extra credit multipliers that may be used to meet the solar
gorrfoho standard regulrements M&e&;&&w&ee—?—re—

1. Early Installation Extra Credit Mujtiplier: For new solar
electric systems installed and operating prior to Decem-
ber 31, 2003, Electric Service Providers would gualify
for multiple extra credits for kWh produced for 5 years

following overational start-up of the solar electric sys-

tem. The 5-vesr extra credit would vary depending upon
the vear in which the svstern started up. as follows;
YEAR EXTRA CREDIT MULTIPLIER

-

—
1\0
G
|
fn

1998 I
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1999

2000 4
2001 =3
2002 2
2003 -1

The Early Installation Extra Credit Multiplier would end

in 2003,

Solar Economic Development Extra Credit Multipliers:

There are 2 equal pards to this muitiplier, an in-state
installation credit and an in-state content multiplier.

a. In-State Power Plant Instellation Extra Credit Mul-
tiplier: Solar electric power plants installed in Ari-
zona shall receive a .8 extra credit multiplier.

b, In-State Manufacturing and Installation Content
Extra Credit Multiplier: Solar electric power plants
ghall receive up to a 5 extra credit multiplier
related fo the manufacturing and installation con-
tent that comes from Arizona. The percentage of
Arizona content of the total instatled plant cost
shall be multiplied by .5 to determine the appropri-
ate extra credit multiplier. So. for instance, if a
solar installation included 80% Arizona content,
the resulting extra credit mupltiplier would be 4
{which is 8 X .5},

Digtributed Solar Electric Generator and Solar Incentive

Program Extra Credit Multiplier: Any distributed solar

clectric generator that meets more than one of the eligi-

bility_conditions will be limited to only one .5 extra
credit multiplier from this subsection. Appropriate
meters will be attached to each solar electric generator
and read at least once annually 1o verify solar perfor-

mance.
a  Solar electric generators installed at or on the cus-
tomer premises in Arizona. Eligible customer pre-

mises locations will include both grid-connected
and remote, non-grid-connected logations. In order

for Electric Service Providers to claim an extra
credit multiplier, the Electric Service Provider
must_have contributed at least 10% of the total
installed cost or have financed at least 80% of the
total installed ¢ost,

b. Solar electric generators located in Arizona that are
included in any Electric Service Provider’s Green
Pricine program.

gl

included in any Electric Service Provider's Net
Metering or Net Billing program.

Solar electric generators located in Arizona that are
included in any Eleciric Service Provider’s solar
leasing pro

All Green Pnctng, Net Metering, Net Billing, and
Solar Leasing programs must have been reviewed
and approved by the Director, Utilities Division in
order for the Electric Service Provider to zccrue
extra credit multipliers from this subsection,

All multipliers are additive, allowing a maximum com-
bined extra credit multiplier 0£2.0 in vears 1997.2003,
for_equipment installed snd manufactured in Arizona
and either instatled at customer prerises or participating

in approved solar incentive programs. So, if an Electric
Service Provider qualifies for a 2.0 extra credit multi-

e

e
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o

Solar electric generators located in Arizona that are I

'

plier and it produces 1 splar kWh, the Electric Service

Provider would get credit for 3 solar XWh (1 produced
plus 2 extra credit).

B:E.No change.
E:F. If an Electric Service Provider selling electricity under the

provisions of this Asticle fails to' meet the requirement in

R14-2-1609(A) or (B} in any year, the Commission shall may

impose a penalty requirement on that Electric Service Pro-

vider that the Electric Service Provider pay an amount equal
ap to 304 per KkWh to the Solar Electric Fund for deficiencies
in the provision of solar electricity enessy, This Solar Elec-
tric Fund will be established and utilized to purchase solar
electric generators or solar electricity in the following calen-
dar.year for the use by public entities in Arizona such as
schools, cities, counties, or state agencies, Title to any equip-
ment purchaged by the Solar Electric Fund will be transferred
to_the public entity. In addition, if the provision of solar
energy is consistently deficient, the Commission may void an

Electric Service Provider’s contracts negotiated under this

Article.

1. The Director, Utilities Division shall establish a Solar

leotric Fund in 1999 to receive deficienc ents
and finance solar electricity. projects.

2. The Director, Utilities Division shall select an indepen-
dent administrator for the selection of projects to be
financed by the Solar Blectric Fund. A portion of the
Solar Electric Fund shall be used for administration of
the Fund and a designated portion of the Fund will be set
aside for ongoing operation and maintenance of projects
financed by the Fund,

EG. Photovoltaic or solar thermal electric resources that are

located on the consumer's premises shall count toward the
solar portfolio standard applicable to the cusrent Electric Ser-
vice Provider serving that consumer.

&:H.Any solar electric penerators installed by an Affected Utility

to.meet the Fhe solar portfolio standard shall be counted
foward meeting deseribed—in—this—section—is—in-additon-te
renewable resource goals for Affected Utilities established in
Decision No. 58643.

Any Electric Service Provider or independent solar e!ectnc

generator that produces or purchases any solar kWh in excess
of its annual portfolio requirements may save or bank those
excess solar KWh for use or sale in future vears. Any eligible
solar k roduced subiect to this rule may be sold or traded
to any Electric Service Provider that is subject to this rule.
Appropriate documentation, subject to Commission review,
shail be given to the purchasing entity and shall be referenced
inthe reports of the Electric Service Provider that is using the
purchased kWh to meet its portfolio requirements,

Solar portfolio standard requirements shall be calculated on
an annual basis, based upon electricity sold during the calen-
dar vear.

An Electric Service Provuicr shall be entitled to receive a
partial credit against the solar portfolio requirement if the
Electric Service Provider or its affiliate owns or makes 3 sie-
that is located in Arizona. The credit will be equal {o the

tors produced in _Arizona and sold in a calendar vear times
2,190 hours (approximating a 25% canacity factor).

1. The credit against the portfolio requirement shall be lim-
ited to the following percentages of the total portfolio

1999 Maximuom of $0% of the partfolio requirement
2000 Maximum of 50% of the portfolic requirement
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2001 Maximum of 25% of the portfolio requirement
20602 Maximuom of 25% of the portfolio requirement
2003 and on Maximum of 20% of the portfolio

requirernent

2. No extra_credit multipliers will_be allowed for this
credit. In order to avoid double-counting of the same
equipment. solar electric_generators that are used by

other Electric Service Providers to meet their Arizona

solar portfolio requirements will not be allowable for

credits under this Section for the manufacturer/Electric

Service Provider to meet its portfolio requirements,
The Director, Utilities Division shall develop appropriate
safetv, durability, reliability, and performance standards nec-
essary for solar generating equipment to qualify for the solar
portfolio standard. Standards requirements will apply only to
facilities constructed or acquired after the standards are pyb-
licly issued. :

R14-2-1610. Transmission and Distribution Access Spet
Markets-and-independent-System-Operation

A

Volume 4, Issue #36

The Affected Utilities shall provide non-discriminatory open
access to_transmission and distribution facilities to serve all
customers. No preference or priority shall be given to any

distribution customer based on whether the customer is pur-
chasing power under the Affected Utility’s Standard Offer or

in the competitive market. _Any transmission capacity that is

reserved for use by the retail customers of the Affected Ttil-
ity's Utility Distribution Company shall be allocated among
Standard Offer customers and competitive market customers
ot 4 pro-rata basis.

The Commission supports the development of an Indepen-
dent Svstem Operator (1SQ) or. absent an Independent Sys-
tem Operator. an Independent Scheduling Administrator
{ISA). ‘

N g

ston-systerh
The Commission believes that an Independent Scheduling

Administrator is necessary in order to provide non-discrimi-
natory retail access and to facilitate a robust and efficient

electricity_market. Therefore, those Affected Utilities that
own or operate Arizona transmission facilities shall file with

the Federal Enerey Regulatory Commission by October 31,
1998 for approval of an Independent Scheduling Administra-

tor having the following characteristics:

1. The independent Scheduling Administrator shall calen.
late Available Transmission Capacity (ATC) for Ari-
zona transmission facilities that belong to the Affected
Utilities or other Independent Scheduling Administrator
participants. and shall develop and operate an overarch-
ing statewide QASIS.

The Independent Scheduling Administrator shall imple-
ment and oversee the non-discriminatory application of
protocols to ensure statewide consistency for transmis.
sion access. These protocols shall include, but are not
Hmited to, protocols for determining transmission sys-
tem transfer capabilities, committed uses of the trans-

i

D.
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mission system. available transfer capabilities, and
Must-Run Generating Units,

3. The Independent Scheduling Administrator shall pro-
vide dispute resolution processes that enabie market par-
ticipants _to  expeditiously resolve claims of
discriminatory treatment in the reservation. scheduling,

use and curtailment of transmission services.

4. All requests (wholesale, Standard Offer retail, and com-
petitive retail} for reservation and scheduling of the use
of Arizona transmission facilities that belong to the
Affected Utilities or other Independent Scheduling
Administrator participants shall be made to, or through,
the Independent Scheduling Administrator using a sin-
gle, standardized procedure.

The Affected Utilities that own or operate Arizona fransmis-

sion facilities shall file a proposed Independent Scheduling

Administrator implementation plan with the Commission by

September 1. 1998. The implementation plan shall address

Independent Scheduling Administrator governance, incorpo-

ration. financing and staffing: the acquisition of physical

facilities and staff by the Independent Scheduling Adminis-
trator; the schedule for the phased development of Indepen-
dent Scheduling Administrator functionality: contingency
plans to ensore that critical functionality is in place by Janu-
ary 1. 1999 and any other significant issues related to the
timely and successfil implementation of the Independent
Scheduling Administrator.
Each of the Affected Utilities shall make good faith efforts to

develap a regional. multi-state Independent System Operator,
1o which_the Independent Scheduling Administrator should
fransfer its relevant assets and functions as the Independent
System Operator becomes.able fo carry out those functions,

It is the intent of the Commission that prudently-incurred
costs incurred by the Affected Utilities in the establishment
and operation of the Indepsndent Scheduling Administrator,
and subsequently the Independent System Qperator, should
be recovered from customers using the transmission system,
including the Affected Utilities’ wholesale customers, Stan-
dard Offer retail customers, and competitive retail customers
on & non-discriminatory basis through Federal Energy Regu-
latory Commission-regniated prices. Proposed rates for the
recovery of such costs shall be filed with the Federal Eneroy
Repulatory Commission and the Commission. In the event
that _the Federal Energy Regulatory Commission does not
permit recovery of prudently incurred Independent Schedul-
ing Administrator costs within 90 days of the date of making

an application with the Federal Enerey Regulatory Commis-
sion. the Commission may authorze Affected Utilities to
recover such costs through a distribution surcharge.

The Commission supports the use of “Scheduling Coordina-
tors” to provide aggregation of customers’ schedules to the
Independent Scheduling Administrator and the respective
Control Area Qperators simultaneously until the implementa-
tion of a regional Independent System Qperator, at which

time the schedules will be submitted to the Independent Sys-
tem_Cperator. The primary duties of Scheduling Coordina-

tors are to:

1. Forecast their customers’ load regnirements;
2. Submit balanced schedules (i.e.. schednles for which

total generation is equal to total ioad of the Scheduling
Coordinator’s_customers plus appropriate transmission
losgses) and North American Electric Reliability Coun-
cil/Western Systems Coordinating Cosncil tags:

Arrange for the acquisition of the necessarv transmis-
sion and ancillary services:

[
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4. Respond to contingencies and curtailments as directed E.
by, the Control Area QOperators, Independent Scheduling ¥.
Administrator or Independent System Operator;

tors. Independent Scheduling Administrator or Indepen- 4.
dent System Operator,

H. The Affected Utilities shall provide services from the Must-
Run Generating Units to Standard Offer retail customers and
competitive refail customers on a comparable. non-discrimi-
natory, basis at reenlated prices, The Affected Utilities shall
specify the oblipations of the Must-Run Generating Units in
appropriate sales contracts prior to_any divestiture, Under

auspices of the Electric Svystem Reliability and Safety Work-
ing Group, the Affected Utilities shall develop statewide pro-
tacols for pricing and availability of services from Must-Run
Generating Units with input from other stakeholders. These B.
protocols shall be presented to the Commission for review
and filed with the Federal Energy Regulatory Commisgion, if

necessary, by October 31, 1998,

R14-2-1611. In-state Jn-State Reciprocity

No change.

No change.

Neo change.

If an electric wility is an Arizona political subdivisior or

municipal corporation, then the existing service territory of

such electric utility shall be deemed open to competition if
the political subdivision or municipality has entered into an
intergovernmental agreement with the Commission that
establishes nondiscriminatory terms and conditions for Dis-

tribution Services and other Unbundled Services, provides a

procedure for complaints arising therefrom, and provides for

reciprocity with Affected Utilitles or_their affiliates. The

Commission shall conduct a hearing o consider any such

intergovernmental agreement.

E. An affiliste of an Arizona electric utility which is not an
Affected Utility shall not be allowed to compete in the ser-
vige territories of Affected Utilities unless the affiliate’s par-
ent company, the non-affected electric utility, submits a
statemnent to the Commigsion indicating that the parent com-
pany will voluntarily open its service territory for competing
sellers in 2 manner similar to the provisions of this Article
and the Commission makes a finding to that effect. D

R14-2-1612. Rates

A. Nochange.

B. No change.

C. Prior to the date indicated in R14-2-1604(D}, competitively
negotiated contracts governed by this Article customized to
individual custormers which comply with approved tariffs do
not require further Comimission approval. However, all such
contracts whose term is 1 year or more and for service of 1 E.
MW or more must be filed with the Director, efthe Utilities
Division as soon as practicable. If a contract does not comply
with the provisions of this Article and the Affected Utility’s
ot Blectric Service Provider’s approved tariffs, it shall not
become effective without a Commission order. Such con-
tracts shall be kept confidential by the Commission.

D. Contracts entered into on or after the date indicated in R14-2-
1604(D) which comply with approved tariffs need not be
filed with the Director, ef-the Utilities Division. If a contract
does not comply with the provisions of this Article and the
Affected Utility’s or the Electric Service Provider's approved
taniffs it shall not become effective without 2 Commission
order.

YOowEe

o
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No change.
No change.

5. Actively participate in the schedule checkout process  R14-2-1613. Service Quality, Consumer Protection, Safety,
and the settlement processes of the Control Area QOpera- and Billing Requirements

Except as indicated elsewhere in this Article, R14-2-201
through R14-2-212, inclusive, are adopted in this Article by
reference. However, where the term “utility” is used in R14~
2-201 through R14-2-212, the term “utility” shall pertain to
Electric Service Providers praviding the services described in
each paragraph of R14-2-201 through R14-2-212 R14-2-
203(E) and

UtilitiesRI4-2-212-(G¥{4)-shall-apply-only-to-Affected Uil
ities. R14-2-212(H) shall pertain only to Utility Distribution
Comgame Eleetrie-Service Providers-who-provide-disieibu-

The followmg shall not apply to this Article:

1. R14-2-202 in its entirety,

2. R14-2-206 in its entirg:

3. RI14:-2-207in its entirety,

24, R14-2-212 (F)(1),

35, R14-2-213,

6. R14-2-208(F)and

No consumer shall be deemed to have changed providers
supphiers of any service authorized in this Article (including
changes from supply by the Affected Utility to another pro-
vider supplier) without written authorization by the consumer
for service from the new proyvider.suppher: If a consumer is
switched (or slammed) to a different (“new™) provider sup-
pher without such written authorization, the new provider
suppher shall cause service by the previous provider supphier
to be resumed and the new provider supplershall bear all
costs associated with switching the consumer back to the pre-
vious provider supplier. A written avthorization that is
obtained by deceit or deceptive practices shall not be deemed
a valid written anthorization. Providers shall submit reports
within 30 days of the end of each calendar guarter fo the
Commiission itemizing the direct complaints filed by custom-
ers who have had their Blectric Service Providers changed
without their authorization. Violations of the Commission’s
tules concerning slamming may result in fines and penalties,
including but not limited to suspension or revocation of the
provider's certificate.

Each Electric Service Provider providing service governed
by this Article shall be responsible for meeting applicable
reliability standards and shall work cooperatively with other
companies with whom it has interconnections, directly or
indirectly, to ensure safe, refiable ¢lectric service. Utility Dis-
tribution Companies shal] make reasonable efforts to notify
customers of scheduled outages. and also provide notification
to the Commission.

Each Electric Service Provider shall provide at least 45 36
days notice to all of its affected consumers of its intent to
cease providing if-it-is-ne-lenger-obtaining generation, trans-
mission, distribution, or anciilary services necessitating that
the consumer cbtain service from another supplier of genera-
tion, fransmission, distribution, or ancillary services.

No change.

No change.

Electric Service Providers shall give at least 5 days notice to
their customer of scheduled return to the Standard Offer. but
that return of that customer to the Standard Offer would be at

the next regular billing cvele, Responsibility for charges
incurred between the notice and the next scheduled read date
shall rest with the Electric Service Provider
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¥ Each Electric Service Provider shall ensure that bills ren-

- Volume 4, Tssue #36

dered on its behalf include its address and the toll free tele-
phone numbers for billing, service, and safety inguiries. The
bill_must also include the address and toif free telephone
numbers for the Phoenix and Tucson Consumer Setvice Sec-
tlons of the Anzona Comoratlon Commlsston Ut:l:ties D1v1—

Dms&eﬂ Each Electnc Service Provzder shail ensure that
billing and collections services rendered on its behalf comply
with R14-2-1613(A)-and-(B},

J. Additional Provisions for Metering and Meter Reading Ser-

vices

1. An Electric Service Provider whe provides metering or
meter reading services pertaining to a particular con-
sumer shall provide access to meter reading data-read-
ings4e other Electric Service Providers serving that

~ same consumer when authorized by the consumer.

2. Any person or entity A-eonsumer-of-an-Electric-Service
Provider relying on metering information provided by
another Electric Service Provider may request a meter
test according to the tariff on file and approved by the
Commission. However, if the meter is found to be in
error by more than 3%, no meter testing fee will be
charged.

3. Each competitive enstomer shall be assigned a Univer-
sal Node Identifier for each service delivery point by the

Affected Utility or the Utility Distribution Company
whose distribution system serves the customer,

4. All competitive metered and billing data shall be trans-
igted into a consistent. statewide Electronic Data Inter-

change (EDD) format based on_standards approved b
the Utility Industry Gron Q) that can be used by the
Affected Utility or the Utility Distribution Company and

the Electric Service Provider.

5. AnElectronic Data Interchange Format shall be used for
all data exchange transactions from the Meter Reading
Service Provider to the Blectric Service Provider, Utility
Disyribution Company, and Schedule Coordinator. This

data will be transferred via the Internet using a secure
sockets {aver or other secure glectronic media.
Minimum metering requirements for competitive cus-
tomers over 20 kW_ or 100,000 kWh annually, should
consist of hourly consumption measurement meters or
meter systems.

Competitive customers with howrly loads of 20 kW (or
109000 E'Wh annually) or less. will be permitted to nse

Load Profiling fo satisfy the requirements for hourly
consumption data,

8. Meier ownership will be limited to the Affected Utility.
Utility Distribution Company. and the Electric Service

Provider, or the customer, who will obtain the meter

from the Affected Utility, or Utitity Ristribution Com-
pany or an Electric Service Provider,
Maintenance and servicing of the metering equinment
will be limited to the Affected Utility, Utility Distribu-
tion Company and the Electric Service Provider or their
representative,
10. Distribution primary voltage Current Transformers and
Potential Transformers mayv be owned by the Affected
titity, Utility Distribution Company or_the Electric

Service Provider or their representative,

e

bl

o

11. Transmission primary voltage Current Transformers and
Potential Transformers may be owned by the Affected
Litility or Utility Distribution Company only,

12. North American Electric Reliability Council recognized
holidays will be vsed in calculating “working days” for
meter data timeliness requirements.

13. The operating procedures approved by the Director,
Utilities Divisign will be used by the Utility Distribution
Companies_and _the Meter Service Providers for per-
forming work on primary metered customers,

14. The rules approved by the Director, Utilities Division
will be used by the Meter Reading Service Provider for
validating, editing. and estimating metering data.

15. The performance metering specifications and standards
approved by the Director, Utilities Division will be used
by all entities performing metering.

K. Workang Group on System Reliability and Safety

The Commission shall
establish, by separate order, a working group to monitor
and review system reliability and safety.

a. The working group may establish technical advi-
sory panels to assist it.

Members of the working group shall include repre-
sentatives of staff, consumers, the Residential Util-
ity Consumer Office, utilities, other Electric
Service Providers and organizations promoting
energy efficiency. In addition, the Executive and
Legislative Branches shall be invited to send repre-
sentatives to be members of the working group.

The—working—proup—shall-commenee—petivities
hin 154 £ ihe d adonti £ i :
ele:

The working group shall be coordinated by the
Director, ef-the Utilities Division of the Commis-
sion or by his or her designee.

2. All Electric Service Providers governed by this Article
shall cooperate and participate in any investigation con-
ducted by the working group, including provision of
data reasonably related to system reliability or safety.

3. The working group shall report to the Commission on
system reliability and safety regularly, and shail make
recommendations to the Commission regarding
improvements to reliability or safety.

eb.

&

oL Electric Service Providers shall comply with applicable reli-

ability standards and practices established by the Western
Systems Coordinating Council and the North American Elec-
tric Reliability Council or successor organizations.

E=M.Electric Service Providers shall provide notification and

N.
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informational materials to consumers about competition and
constmner choices, such as a standardized description of ser-
vices, as ordered by the Commission.
Unbundled Billing Elemertts, All customer bills afier Januarv
1, 1999 will list, at a minimum. the following billing cost ele-
ments:
1. Electricity Costs
Generation

Fuel or purchased power adjustor. if applicable

hve costs
Distribution services
Transmission services
Ancillary services

e ot

po
e = 1@ }Z

;LA)
)
=3

a
5

A

&

-

Metering Service
b. Meter Reading Service
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¢. Billing and collection

d.  System Benefits charge
The operating procedures approved by the Director, Tltilities
Division will be used for Direct Access Service Requests as

well as other billing and collection fransactions.

R14-2-1614. Reporting Requirements

A.

O W

G

Reports covering the following items, as appliceble, shall be

submitted to the Director, ef-the Utilities Division by

Affected Utilities or Utility Distribution Companies and all

Electric Service Providers granted a Certificate of Conve-

nience and Necessity pursuant to this Article, These reports

shali include the following information pertaining to compet-
itive service offerings, Unbundled Services, and Standard

Offer services in Arizona:

1. Type of services offered;

2. kW and kWh sales to consumers, disaggregated by cus-
tomer class (for example, residential, commercial,
industrial);

3. Solar energy sales (kWh) and sources for grid connected
solar resources, kW capacity for off-grid solar
Tesources;

4. Revenues from sales by customer class (for example,
residential, cornmercial, industrial);

5. Number of retail customers disaggregated as follows:
aggregators; residential, commercial under 40 kW, com-
mergial 41 to 999 kW, +00-4Wr-commereial 1H00-kW-to
200080 commercial 1000 3008 kKW or more, indus-
trizl less than 1000 3986 kW, industrial 1000 2660 kW
or more, agricultural (if not included in commercial),
and other;

6. Retail kWh sales and revenues disaggregated by term of
the contract (less than 1 year, 1 to 4 years, longer than 4
years), and by type of service (for example, firm, inter-
Tuptible, other);

7. Amount of and revenues from each service provided
under R14-2-1605, and, if applicable, R14-2-1606;

8.  Value of all Arizena-speeific assets psed fo serve Ari-
zona custorners and accumnulated depreciation;

9. Tabulation of Arizona electric generation plants owned
by the Electric Service Provider broken down by gener-
ation technology, fuel type, and generation capacity;

10. The number of customers aggregated and the amount of
aggregated load;

+8:11.0ther data requested by staff or the Commission;

+:12.0n addition, prior to the date indicated in R14-2-
1604(D), Affected Utilities shall provide data demon-
strating compliance with the requirements of R14-2-
1604.

No change.

No change.

No change.

No change.

No change.

No change.

R14-2-1615. Administrative Requirements

A,

B.
C.

September 4, 1998

Any Electric Service Provider certificated under this Article
may fi file groposcd propose additional tariffs for eleetrie ser-
vices at any time by-filing-a-proposed-tarifiwith the Commais-
ston desestbing which include a description of the service,
maximum rates, terms and conditions. The proposed new
eleetrieal service may not be provided until the Commission
has approved the tariff.

No change.

No change.

D.

R14-2-1616.

No change.
Separation of Monopoly and Competitive Ser-

IEES

A.

A, All competitive generation assets and competitive services
shall be separated from an Affected Utility prior to January 1,
2001. Such separation shall either be 1o an unaffiliated party
or 1o a sgparate corporate affiliate or affiliates. If an Affected
Utility chooses o transfer its competitive generation assets or
competitive services to a competitive electric affiliate. such
transfer shall be at a value determined by the Commission fo
be fair and reasonable.

Beginning January 1, 1 an Affected Usility or Utility Dis-
tribution Company shall not provide competitive services as
defined herein, except as otherwise authorized by these rules
or by the Commission. However, this rule does not preclude
an Affected Utility’s or Utility Distribution Company’s affil-
iate from providing competitive services. Nor does this rule
preciude an Affected Uhility or Utility Distribution Company
from billing its own customers for distribution service, or
from providing billing services to Electric Service Providers
in conjunction with its own billing or from providing meters
for Load Profiled residential customers. Nor does this rule
require an Affected Utilitv or Utility Distribution Company
to separate such assets or services utilized in these circum-
stances. Affected Utilities and Utility Distrbution Compa-

pies may provide metering, meter reading, billing, and
collection services within their service territories at tariffed

rates to customers that do not have access to these services,

An Electric Distribution Cooperative is not subject to the pro-
visions of R14-2-1616 except if it offers competitive electric
services outside of the service territory it had as of the effec.

tive date of these miles,

To meet the solar portfolio requirement in R14-2-1609, the
Utility Distpbution Company may_purchase, instafl, and
operate the solar electric systems or contract with an affiliate
1o meet the solar portfolio requirement.

R14-2-1617. Affiliate Transactions

A,

Page 2389

Separation. An Affected Utility or Utility Distribution Com-
any and its affiliates shall operate eparate corporate enti-

ties, Books and records shall be kept separate, in accordance
with applicable Uniform System of Accounts (USOA) and
CGenerally Accepted Accounting Procedures (GAAP)., The
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books and records of any Electric Service Provider that is an
affiliate of an Affected Utility or Utilitv Distribution Com-
pany shall be open for examination by the Commission and
its staff consistent with the provisions set forth in R14-2-

1614. All proprietary information shall remain confidential.

L

i

[

fn

o
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An Affected Utility or Utility Distribution Company
shall not share office space. equipment, services, and
svstems with its comoetitive electric affiliates, nor
access any computer or information svstems of one
another, except to_the extent aporopriate to perform
shared corporate support functions permitted under sub-
section {AX2). An Affected Utility or Utility Distribu-
tion Company shall not share office space, equipment.

services, and systems with its other affiliates without
full compensation in accordance with subsection {A)7).
An Affected Utility or Utility Distribution Company, its
parent holding company. or a separate affiliate ¢reated
solely for the purpose of corporate support functions,
may share with its affiljates joint corporate oversieht
governance, support systems and personnel. Any shared
support_shall be priced reported and conducted in
accordance with all applicable Commission pricing and
reporting requirements. An Affected Utility or Utility
Distribution Company shall not yse shared corporate
support_functions as a means to transfer confidential
information. allow preferential treatment, or create sig-
nificant opportunities for cross-subsidization of its affil-

iates. and shall provide mechanisms and safepuards
against such activity in its compliance plan.
An affiliate of an Affected Utility or Utility Distribution
Company shall not trade. promote, or advertise its affili-
ation with_the Affected Utilitv or Utility Distribution
Company, nor use or make use of the Affected Utility’s
name or logo in any material eirculated by the affiliate,
bnless it discloses in plain legible or audible language,
on the first pae or at the first instance the Affected Util-
ity or Utility Distribution Company. neme or logo
appears, that:

2. The affiliate i3 not the same company as the
Affected Utility or Utility Distribution Company,
and

b. Customers do not have to buy the affiliate product
in order to continue to receive guality regulated
services from the Affected Utility or Utility Distri-
bution Company.

An Affected Utility or Utility Distribution Company

shall not offer or provide to its affiliates advertising

space in any customer written communication unless it
provides access to all other unaffiliated service provid.

ers on the same terms and conditions.

An Affected Utility or Utility Distribution Company
shall not participate in joint adverfising, marketing or
sales with its affiliates. Any joint communication and
correspondence  with an  existing customer by an
Affected Uhility or Utility Distribution Company and its
affiliate shall be limited to_consolidated billing, when
applicable, and in gecordance with these rules,

Except as provided in subsection A(2), an Affected Util-
ity or Utility Distribution Company and its affiliate shall
not_jointly employ the same emplovees. This mle
applies to Board of Dirgctors and corporate officers,
However, any board member or corporate officer of a
holding companv may also serve in the same capacity
with the Affected Utility or Utility Distribution Com-
pany, or its affiliate. but not both. Where the Affected

)

Utility is a multi-state utility, is not a member of a hold-

ing company structure, and assumes the corporate gov-

gmance functions for its affiliates, the prohibition
outlined in this section shall only apply to affiliates that

Transfer of Goods and Services: To the extent that these

rules do not prohibit frensfer of poods and services

between an Affected Utility or Utility Distribution Com-
pany and its affiliates, all such transfers shall be subject
to the following price provisions;

2. Goods and services provided by an Affected Utility
or Utility Distribution Cotnpany to an affiliate shall
be transferred at the price and under the terms and
conditions specified in its tariff. If the goods or ser-

vice to be fransferred is a non-tariffed item. the

transfer price shall be the higher of fully aliccated
cost or the market price. Transfers from an affiliate
to its affiliated Utility Distribution Company shall
be priced at the lower of fillly allocated cost or fair
market value,
b. Goods and services produced. purchased or devel-
oped for sale on the open market by the Affected
tilitv or Utility Distribution any will be pro-
vided to its affiliates and unaffiliated companies on
a nondiseriminatory basis, except as otherwise per-
mitted by these rules or applicable law.
No_Cross-subsidization: A competitive affiliate of an
Affected Utility or Ultility Distribution Company shall
not be subsidized by any rate or charge for any noncom-
petitive service, and shall not be provided access to con-

fidential utility information.

B. Access to Information. As a general rule, an Affected Utility,
Utility Distribution Company_or Electric_Service Provider
shall provide customer information to its affiliates and nonaf-
filiates on a non-discriminatory basis, provided prior affirma.
tive customer written consent is obtained. Any non-customer
spegific non-public information shall be made contemporane-
ously available by an Affected Utility, Utility Distribution
Company or, Electric Service Provider to its affiliates and all
other service providers.on the same terms and ¢onditions,

il
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An

Affected Utility or Utility Distribytion Company shall
adhere to the following guidelines:

L

2,

b

Any list of Electric Service Providers provided by an
Affected Utility or Utility Distribution Company to its
custormners which includes or identifies the Affected
Utility’s or Utility Distributjon Company's competitive
glectric affiliates must include or identify non-affiliated
entities included on_the list of those Electric Service
Providers authorized by the Commission to provide ser-
vice within the Affected Utility’s or Utility Distribution

Company's certificated area, The Commission shall

maintain an updated st of such Electric Service Provid-
ers and make that list available to Affected Utilities or

Utility Distribution Companies at no cost,

An Affected Utility or Utility Distribution Company
may. provide non-public supplier information and data,
which, it has received from unaffiliated swopliers, 1o its
affiliztes or nonaffiliated entities only if the Affected
Utility_or Utility Distribution Company receives prior
authorization from the supplier.

Excent as otherwise provided in these rules, an Affected
Utility or Utility Distribution Companv shall nat offer or
provide customers advice. which includes promoting,

marketing or selling, about its affiliates or other service
providers.
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4. An Affected Utility or Utility Distribution Company

shall maintain contemporaneous records documenting
all tariffed and nontariffed transactions with its affili-

ates. including but not limited to. all waivers of tariff or
contract,_provisions and all discounts, These records

independent auditor to examine compliance with the rules set
forth herein. Such audits shall be filed with the Director, Util-
ities Division. After December 31, 2002 the Director, Utili-

ties Division may request a Utility Distribution Company to
conduct such an audit,

shall be maintained for a period of 3 vears, or longer if E. Waivers ‘

required by this Commission or another governmental 1. Any affected entity may petition the Commission for a

agency. waiver by filing s verified application for waiver setting

D. Nondiscrimination. An Affected Utility, Utility Distribution forth_with specificity the circumstances whereby the
Company, or their affiliates shall not represent that as a public interest justifies a waiver from all or part of the
result of the affiliation. customers of such affiliates will provisions of this rule,
receive any treatment different from that provided to other, 2. The Commission may grant such application upon a
non-affiliated entities or their eustomers, An Affected Ttility, finding that a waiver is in the public interast.
Utility Distribution Company, or their affiliates shall not pro- . .
vide their affiliates. or customers of their affilistes_any pref- R14:2:1618 %ﬂwmmﬁﬁ-@
erence over non-affiliated supptliers or their customers in the A MMMML——WM

rovision of services. For example: ence of .Pubhc Service Commissioners to develog.a. fracking

1. Except when made generally available by an Affected m_______________—_________________mechamsrp as to the source O.f electrons. T? f ac:h;ate £us
" Utiiitv. Utility Distebution Comnany of their affiliates tomer choice, the Commission intends to participate in devel-

Lthity, Litiity Distnbution Company or thelr aifiiiates. oping this tracking mechanism and a _side-by-side

through an open competitive bidding process, if the : : . . e

Affected Utility. Utility Distribution Company or their comperison for retail customers on price. price varjability,

affiliates offers a discount or waives all or any part of W@WM&

. - . zona and the West. Until this is accomplished, R14-2-1618 is
any charge or fee to its affiliates. or offers a discount or

waiver for a transaction in which their affiliates are a.placcholder, . . .

involved, the entity shall contemporaneously make such B. MMMW

4 N S tion_lahel that sets forth the following information for cus-

iscount or waiver available fo all. "
2. 1If a tariff provision atlows for discretion in its applica- mmmw ;
™ lion an Affected Utility or Utility Distribution Com- L. EPriceto be charged for generation services,
- " 2. Average price for peneration service for ach customer
pany shail apply that provision efnfally among its class
?g:lzeaggieaéaudst ;Iie;);her market participants and their 3 _M’M
-*—p—w““—-———,“ . .. 4. Customner service information
3. Requests from affiliates and non-affiliated entities and 5. Composition of resource portfolio,

their. customars. for.services provided by the Affected 6. Fuel mix characteristics of the resource portfolio,

Mﬁwm 7. Emissions characteristics of the resource portfolio,

ma———mwmwﬁ . 8. Time period to which the reported information zpplies,

4. An Affected Utility or Unlity Distribution Compeny ¢ Tye Djrector. Utilities Division shall develop the format and
shall not condition or otherwise tie the provision of any reporting requirements for the consumer information lzbel to
service provided, nor the avaifability of discounts of ensure that the information required by subsection (A) is
rates or other charges or fees, rebates or waivers of appropriately and accurately reported and to ensure that cus-
gM%mmmrMmﬁ tomers can use the labels for comparisons among [.oad-Serv-
any goods oy services from its affiliates. ing Entities. The format developed by the Director, Utilities

3. In the course of business development and customer Division shall be used by each Load-Serving Entity.
relations, except as otherwise providedin theserules.an 1y Each V.0ad-Serving Entity shall include the information dis-

%@MMMMLMWMMM closure label in a prominent position in all written marketing

refrain from: ) ) materials. including electronically published materials. When

a. Providing leads to its affiliates; al.oad-Serving Entity advertises in non-print media. the mar-

b. Soliciting business on behalf of affiliates; keting_materials shall indicate that the Load-Serving Entity

€. Agquiring information on behalf of or provide shall provide the consumer information label to the public
information to, its affiliates; upon request.

d. Sharing market analysis reports or any non-pub-  E. Each Load-Serving Entity shall prepare an annual disclosure
licly available reports, including but not limited to report that aggresates the resource portfolios of the Load-
market, forecast, planning or strategic reports, with Serving Entity and its affiliates.
its affiliates, F. Each Load-Serving Entity shall prepare a statement of its

E. Compliance Plans. No later than December 31, 1998, each terms of service that sets forth the following information;
Affected Utility or Utility Distribution Company shall file a 1. Actual pricing structure or rate design according to
compliance plan demonstrating the procednres and mecha- which the customer with a load of Jess than 1 MW will
nisms.implemented to ensure that activity prohibited by these be billed, including an explanation of price variability
rules will not take place. The compliance plan shall he sub- and_price level adiustments that may cause the price to
mitted to the Director, Utilities Division and shall be in effect vary:
until a determination is made regarding its compliance under 2. Length and description of the applicable confract and
these rules. The compliance plan shall thereafier be submit~ provisions and conditions for early termination by gither
ted annually fo reflect any material changes. No later than ;

December 31,1999, and gvery vear thereafter until Decem- 3. Due date of bills and consequences ¢f late pavment:
ber 31, 2002, an Affected Utility or Utility Distribution Com- 4. Conditions under which a credit agency is contacted:
pany_shall have a performance audit prepared by an 5. Deposit requirements and inferest on deposits;
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Limits on warranties and damages:

All charges, fees, and penalties;

Information on consumer rights pertaining to estimated
bills, third party billing, deferred pavments, recission of

supplier switches within 3 davs of receipt of confirma-
tion:

el i

=]

Low income rate eligibility;
Provisions for default service;
Applicable provisions of state utility laws; and
Method whereby customers will be notified of changes L
to the terms of service, '
G. The consumer information label, the disclosure report, and
the terms of service shall be distributed in accordance with
Prior to the initiation of service for any retail customer,

Prior to_processing written authorization from a retail
customer with a load of less than 1 MW to change Eleg-
tric Service Providers,

st Jpemi fusst (N3
=

-
o
)

;

il e
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A toli-free telephone number for service complaints; H.

s

fn

To any person upon request,
Made a part of the annual report required to be filed with

the Commission pursuant 1o law.

The information described in this subsection shall be
posted_on_any electronic information medinm of the
Load-Serving Entities, '

Eailure to comply with the rules on information disclosure or
dissemination of inaccurate information may result in sus-
pension or revocation of certification or other penalties as
determined by the Commission.

The Commission may establish a consumer information advi-
sory panel o review the effectiveness of the provisions of

this Section and to make recommendations for changes in the
rules.
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